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In the Common Pleas, 



BETWEEN 
JOHN EDWARD CAREW, . . Plaintiff, 



AND 



SIR CHARLES MERRIK BURRELL, Bart 
and GEORGE WYNDHAM, Esq. Executors 
of the late Right Honourable George Obrien 
Earl of Egremont, deceased . . . Defendants, 




Counsel for the Plaintiff. 
Mr. ThesigeVy Mr. Serjeant Channelly Mr. Peacock. 

Solicitors. 
Messrs. Bolton and Merriman, Austin Friars. 



Counsel for the Defendants. 

Sir W. W. Follett, Mr. Piatt, Mr. Petersdorff, 
Sir Walter Riddell, Bart. 

Solicitor. 
Chaises Murray, Petworth. 

Agents. 
Messrs. Murrays, Rymer and Murray, Chancery Lane. 



The following Gentlemen were sworn upon the Jury. 

GEORGE JOHN GIBSON^ ESQ. 
CHARLES CHALLEN, ESQ. 
JOSEPH KING, ESQ. 
FREDERICK WEEKES, ESQ. 
THOMAS BLAKER, ESQ. 
MR. WILLIAM MILLS. 



CHARLES GROOM, ESQ. 
C. R. SPERLING, ESQ. 
THOMAS DICKER, ESQ. 
BARLOW SIDNEY, ESQ. 
RICHARD WEEKS, ESQ. 
WILLIAM HUGHES, ESQ. 



The various reports and statements which have been circu- 
lated relative to the claims made on the estate of the late Earl 
of Egremont by Mr. John Edward Carew having excited con- 
siderable interest, his Lordship^s executors consider it a duty 
they owe, not only to the memory of the late Earl, but to 
themselves, to print for private distribution, a complete copy of 
the short-hand writer's notes of the trial which took place 
at Lewes on the 18th of March last. 

The Executors take this opportunity of returning their ac- 
knowledgements for the facilities aiForded to their Solicitors, by 
the Officers of the Bank of England, in the inspection of the 
large number of Bank notes, which it became necessary to trace 
to the hands of Mr. Carew. 

They also feel much indebted to Sir Wm. P. Call, Bart, and 
Co., to Messrs. Masterman and Co., and to Messrs. Goslings 
and Sharpe, Bankers of London, and to Messrs. Wigneys, 
Bankers of Brighton, for the assistance rendered by them, in 
tracing such notes ; and for the readiness wim which, at per- 
sonal inconvenience to themselves, they permitted the atten- 
dance of their Clerks at the Assizes, for the purpose of proving 
the facts connected with that part of the Defendant's case. 

To every other individual, who by information or otherwise, 
has in any manner contributed towards defeating the unfounded 
claims of Mr. Carew, the Executors return their best thanks. 



REPORT OF THE TRIAL. 



THE PLAINTIFF'S CASE. 

Mr. Peacock opened the Pleadings, which were as 
follow : — 
The Declaration stated, 

That the Earl of Egremont, in his lifetime, to wit, on the 
First day of November in the Year of Our Lord, one thou- 
sand eight hundred and thirty-seven, was indebted to the 
Plaintiff, in Thirty Thousand Pounds for the price and 
value of goods sold and delivered by the Plaintiff to the said 
Earl at his request, and in Thirty Thousand Pounds for 
the price and value of work then done, and materials for the 
same, provided by the Plaintiff for the said Earl at his request, 
and in Twenty Thousand Pounds for money paid by the 
Plaintiff for the use of the said Earl at his request, and in 
Fifty Thousand Pounds for money found to be due from the 
said Earl to the Plaintiff, on an account then stated between 
them. And thereupon the said Earl, in his lifetime afterwards, 
to wit, on the day and year aforesaid, in consideration of the 
premises^ respectively, then promised the Plaintiff to pay him 
the said several monies respectively on request, yet the said Earl 
in his lifetime, and the Defendants as Executors as aforesaid, 
since the death of the said Earl respectively, have disregarded 
the said promises of the said Earl, and have not, nor hath 
either of them, paid any of the said monies or any part thereof, 
to the Plaintiff's damage of Fifty Thousand Pounds. 

The Defendants Pleaded : 

First. That the said Earl in his lifetime did not promise 
in manner and form as the Plaintiff above thereof complained, 
and of this they put themselves upon the country. 

Secondly. That after making the promise in the declara- 
tion mentioned, and before the commencement of this suit, to 
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wit, on the first day of November 1837, the said Earl in his 
lifetime, paid to the Plaintiff a large sum of money, to wit the 
sum of Sixty Thousand Pounds, in full satisfaction and dis- 
charge of the promise in the said declaration mentioned, and 
also of all damages sustained by the Plaintiff, by reason of the 
non-performance of such promise, and which said sum the 
Plaintiff then received of and from the said Earl in his life- 
time in full satisfaction of the said promise and damage, and 
this the Defendants as Executors were ready to verify. 

The Plaintiff joined issue upon the first plea. And 
as to the plea of the Defendants by them lastly above 
pleaded, the plaintiff Replied, that the said Earl did not 
pay, nor did the Plaintiff accept or receive the said sum of 
money in the said last plea in that behalf mentioned, in 
manner and form as is therein alleged. And thereupon 

ISSUE WAS joined. 

Mr, Thesiger then rose, and spoke as follows ; May it please 
your Lordship ; Gentlemen of the Jury. I rise to perform 
my duty on the part of the Plaintiff, Mr. Carew, with more 
than ordinary anxiety, because^ it is not too much to say, that 
upon the result of this enquiry his future prospects in life 
^must mainly depend. It is a case. Gentlemen, as you may 
well conceive of very considerable importance, which is, in- 
deed, indicated by the Defendants themselves having thought 
it right to secure the advantage of the services of my learned 
and distinguished friend, Sir William FoUett, whose ability 
and whose zeal as an advocate are too well known to require 
my testimony in their favor, and which services will be 
brought to bear against this claim, which, as I have already 
said, is of such vital importance to my Client. And in the 
statement of circumstances, which I shall have to make to 
you, you will very readily perceive that the case, which he 
has to present, is one which is incumbered with legal difficul- 
ties, whatever moral claim he may have upon the Defendants. 
I am not however apprehensive as to our success, for I trust 
that when all the facts are considered, and when all the 



evidence, which we have to offer, is brought to bear on the 
claim, we shall be enabled to establish it, if not to the fullest 
extent, at least to a very considerable amount. 

Gentlemen, Mr. Carew, the Plaintiff, is a Sculptor of very 
considerable eminence in his profession, and although, from 
circumstances connected with this Cause, he has been in 
some degree removed from the honorable emulation of his 
professional career, he has executed works which will bear 
his name with honor to posterity. He is the father of a 
numerous family, once his pride, now his misfortune. In the 
year 1823, he was assisting Sir Richard Westmacott, whose 
name must be familiar to all of us, and he was deriving very 
considerable emolument, to the extent of at least £1500 or 
£1800 a year, in that employ. He had besides, a Studio 
of his own, and his own professional practice realized at least 
£800 a year. Those were the favorable circumstances in 
which he stood in the year 1823, when he was first intro- 
duced to the late Earl of Egremont, and from that introduc- 
tion has arisen all the diflSculty of the position, in which the 
Plaintiff is now unfortunately placed. 

Gentlemen, I beg, that if in the course of the remarks I 
have to make in this case, I should happen to say any thing 
in the slightest degree disrespectful to the Nobleman I have 
mentioned, it may be attributed entirely to myself, and that 
it may be considered to arise from inadvertence. The Plain- 
tiff, whom I represent, loved and honored the late Earl 
while he lived, he deeply lamented his death, he never will 
cease to revere his memory ; but I think, I must say that it 
was in an evil hour, that the Plaintiff first listened to the 
solicitations of the late Lord Egremont to quit the employ- 
ment in which he had so advantageously engaged ; to quit, 
as it were, the high road of his profession, and all the pro- 
spects of fame and emolument, which it held out to him, and 
to devote exclusively his talents to his Lordship's service; 
because although he has enjoyed for fourteen years the sun- 
shine of his Lordship's favor and countenance, yet now, at the* 



expiration of that period, when the grave has separated 
them from each other, he finds himself in a much worse 
situation than he would have heen in, if he never had had 
the benefit of his Lordship's protection ; — he finds himself 
cast adrift upon the world, — feeling more severely the situa- 
tion in which he is placed by the contrast which it presents 
to him, and being at a time of life, when he is compelled 
again to enter into the struggle with younger competitors, 
with a broken and disappointed spirit, and without that 
hope, which cheers and encourages a young man in the 
emulation of an honorable profession. 

Gentlemen, in the year 182S, as I have stated to you, Mr. 
Carew was introduced to Lord Egremont. His Lordship 
was well known to be a great patron of the Fine Arts, — he 
admired the talent of Mr. Carew, and he was anxious of 
securing the advantage of it to himself. At his Lordship's 
request Mr. Carew quitted the employment of Sir Richard 
Westmacott, and from that period down to his Lordship's 
death, in November, 1837, he entirely, or almost entirely, 
(for it was with very few exceptions otherwise) — he almost 
entirely devoted himself to his Lordship's service. It was 
very well known in a short time, that Mr. Carew was in a 
manner attached to Lord Egremont, and the consequence 
was, that besides having quitted the employment of Sir 
Richard Westmacott, his own private business fell off, and 
ultimately altogether ceased. From the year 1823 down to 
the year 1831, Mr. Carew was resident in London, but, he 
was receiving at that time his Lordship's directions, and 
year after year, he was employed in various works for him ; — 
he was also employed in mattery not immediately connected 
with his profession, and he was most unquestionably solely 
employed in his Lordship's service. In the year 1831, at 
the request of Lord Egremont, who desired to have him 
nearer to himself, — Mr. Carew withdrew from London, and 
established himself at Brighton, in a house belonging to his 
Lordship, which he let to him for a nominal rent. 




Gentlemen, one can hardly believe, that unless Mr. Carew 
had received the assurance and encouragement of his Lord- 
ship, that he would be amply provided for, he would have 
quitted the career of his profession. He would hardly have left 
the Metropolis, where, as you must be aware, a wide theatre 
is opened to honorable ambition, and have placed himself 
within the limited sphere of a provincial town, and employed 
himself almost exclusively for his Lordship. From the time 
he came to Brighton, his time — his services — were more 
peculiarly and closely at his Lordship's command; he was 
almost always at Petworth, — he was employed at Brighton 
on various works for Lord Egremont, to which 1 shall more 
particularly call your attention bye and bye ; but, about two 
years before his Lordship's death in 1835, the friendship, if 
I may venture to say so, and the desire which Lord Egre- 
mont seemed to feel for the more constant society of Mr. 
Carew, induced him to draw him closer to him, and at his 
Lordship's desire Mr. Carew established himself in a house 
called Grove House, near to Petworth, where he remained 
till his Lordship's death in November 1837. 

During the whole course of his residence at Brighton and 
Grove House, Mr. Carew was almost daily with his Lord- 
ship; employed on a variety of works, suggested by Lord 
Egremont; many of them are at present at Petworth, and 
may be seen, — may be judged of and estimated, by those 
who are best capable of appreciating them ; — there are others 
upon which difficulties have arisen, to which I shall presently 
call your attention, and as to which, possibly, you may find 
yourselves unable to come to so satisfactory a determination 
with regard to Mr. Carew's claim against the estate of his 
Lordship. 

During this period my client, Mr. Carew, received from 
Lord Egremont various sums of money, not as specific and 
appropriate payments for works which he had done for his 
Lordship, but as supplies from time to time to satisfy the 
wants of Mr. Carew, as they arose. Mr. Carew, who, like 



other men of genius, is not a man of the world, or a man of 
business, anticipating that Lord Egremont would make some 
permanent provision for him, either by some deed to be 
executed in his Lordship's lifetime, or by his Will, never 
pressed for any settlement of the demands which he had, 
but rested satisfied with the dependent situation in which he 
was upon his Lordship ; — he trusted to his generosity ; — he 
submitted from time to time to various advances, which his 
Lordship made, without requiring from him precise satisfac- 
tion of his different demands; — he anticipated that when 
death removed his patron and benefactor he would riot be 
forgotten. That unfortunate event occurred and by some 
mistake, — by some accident, — Mr. Carew found that Lord 
Egremont had died and apparently had forgotten his inten- 
tions towards him, and he found himself not merely deprived 
of his benefactor, but stripped of every means of support. 

Under the feelings which actuated him at that moment, 
and urged by creditors, who had expected he would have 
the means of satisfying the debts which he owed to them, 
and which were incurred entirely in consequence of the 
position in which he was placed about Lord Egremont, he 
was recommended to send in his claim to the Executors ; — 
it was furnished to them, and he expected it would be satis- 
fied immediately, but the Executors very properly required 
some explanation on the subject. The matter, therefore, 
was deferred, and subsequently Mr. Carew put himself in 
the hands of two friends ; — other claims were setit in to the 
Executors, — those claims were not consistent with the first 
or with each other, and the consequence was that the Ex- 
ecutors, (who, I believe, had every desire to satisfy every 
claim Mr. Carew might properly have on the Estate,) felt 
themselves bound under the circumstances to resist the satis- 
faction of a demand of this description, and they compelled 
Mr. Carew, therefore, to bring his action and appear in a 
Court of Justice. 

The nature of the claim will appear in the course of this 
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enquiry. I will only say now, that considering the situation 
in which he was placed as to Lord Egremont^ it was almost 
impossible for Mr. Carew to prefer a very precise, definite or 
satisfactory claim upon the estate, and that, therefore, it is 
not to be wondered at, that the friends, to whom he entrusted 
his interests, should have taken a different view of the way in 
which it should be presented. 

It is not improbable, therefore, that a difficulty may occur 
to him in the course of this enquiry from the circumstances I 
have stated. We are here in Court, however, on a particular 
claim, which claim now appears before you, and on which 
Mr. Carew rests his expectation of your verdict ; and, 
although the executors are acting under very careful advice, 
which has been given them not to facilitate the proof of 
Mr. Carew's claim, and not to give us the benefit of any 
admissions whatever, which may enable us to present it to 
you with greater ease, yet I am perfectly satisfied, that they 
have only done that because they considered it the faithful 
and proper discharge of their duty to the estate, which they 
were bound to protect. I must say that they have conducted 
themselves in the most honourable and most generous manner 
towards Mr. Carew, by enabling him to bring this matter to 
an investigation before a Jury, without incurring, on his own 
part, the smallest expense. 

Under these circumstances, considering the confidence and 
intimacy that existed between Mr. Carew and Lord Egremont, 
it must necessarily, as you will see, be extremely difiicult for 
him to prove precise orders given him by his Lordship for 
all the works, which he executed for him. Those which 
adorn the halls and gallery of Petworth will be proved to 
have been executed for him, and will be estimated by Sir 
Francis Chantrey and Sir Richard We^tmacott, who will both 
tell you that they are really worth the sum which the Plaintiff 
has charged. With respect to others, I told you that there 
might be greater difficulty, — that difficulty entirely arising 
from the situation in which the parties stood to each other, 
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but I will first call your attention to three or four of them, in 
order that your minds may be prepared for the evidence 
which we have to offer. 

Gentlemen, among others there was a statue of the late 
Mr. Huskisson, executed by Mr. Carew, and erected in Chi- 
chester cathedral. As to that portion of Mr. Carew's claim, 
I shall be able to show, that it was proposed to erect a tabular 
monument to the memory of Mr. Huskisson in Chichester 
cathedral, and that it was to be erected by subscriptions. 
The sum of £340 was raised for the purpose. Lord Egre- 
mont was dissatisfied with the notion of having anything so 
insignificant, and he, therefore, gave directions to Mr. Carew 
to execute this statue of Mr. Huskisson, which is now put up 
in the cathedral. The price, the fair and reasonable price, 
of that work is £2000. Now, Gentlemen, you can hardly 
believe that Mr. Carew should himself, and without the pro- 
spect of being remunerated by Lord Egremont, or by some 
other person, have departed from the original intention of 
those persons who desired to have a monument erected, so 
far as to put himself to the enormous expense of setting up 
a statue of this description. The very marble, as I under- 
stand, would cost at least £300. I shall have undoubtedly a 
diflSculty here in shewing, that there were precise orders 
given by Lord Egremont to convert this tabular monument 
into a statue, and that Lord Egremont, therefore, or the 
estate of Lord Egremont, would be liable for that work ; but 
I would put it to you under the circumstances, considering 
that Mr. Carew was employed exclusively for Lord Egremont, 
and considering, that it was quite impossible that he could 
expect the subscription of £340 (the amount of which he 
knew) would be a remuneration for so great a work ; — I would 
put it to you, whether you can believe, for one moment, 
either that he employed himself without a view to remunera- 
tion, he having no means whatever of his own, or that he 
should be employed by any other person than by his patron 
and benefactor, to whom he was devoting his services. 
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Gentlemen, the next subject of dispute is an Altar-piece at 
the Roman Catholic Chapel in Brighton. Gentlemen, as I 
am informed, application was made to the late Earl of Egre- 
mont for a benefaction to that chapel. His Lordship was 
unwilling to give any donation in the way of money, but he 
was extremely anxious to forward the interests and to advance 
the reputation of Mr. Carew, and, therefore, he proposed 
that Mr. Carew should execute an Altar-piece, which his 
Lordship would present to the Chapel, and accordingly Mr. 
Carew executed a most beautiful work of sculpture, — the 
" Baptism of our Saviour." Lord Egremont presented that 
to the Chapel. It is there at present. Mr. Carew claims from 
the estate an amount for that, which I believe is very consi- 
derable — the amount of £3150, which, as I understand, will 
be proved to be a fair value for that work. 

There is also an objection made to some Models, which 
were executed at the request of Lord Egremont by Mr. 
Carew, which were afterwards destroyed. There was a model 
of Satan, — a model of Theseus and the Minotaur, — and a 
model of William the Fourth. All these, at the request of / 
Lord Egremont, were executed by Mr. Carew ; — they were 
afterwards, (as his Lordship did not desire marble figures to 
be made from them) — they were afterwards destroyed, but 
they occupied a considerable portion of Mr. Carew's time ; — 
the whole of them together about a year and a half, and he 
claims undoubtedly from the estate some remuneration for 
the trouble and expense he was put to ; — ^he had even, in 
many of the instances, purchased the blocks of marble, which 
he was obliged to cut up in smaller pieces ; — he, therefore, 
lost a considerable sum of money in that way. 

The last subject, to which I call your particular attention 
in the outset of the Case, is a Monument to the memory of 
the late Dr. Clarke in Tillington Church. As I understand, 
his family were desirous of having that monument erected, 
but Lord Egremont was desirous of having a medallion por- 
trait of the Doctor, and he instructed Mr. Carew to copy a 
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picture of the Doctor in the possession of Col. Wyndham. 
That was put up in the Church — Lord Egremont was dis- 
satisfied with it, for the picture represented the Doctor with 
a Cap on his head, and as the medallion was an imitation of 
the picture, Lord Egremont desired to have the Cap removed 
and Hair substituted. That was done by Mr. Carew, I 
believe, in the studio at Petworth, 

Now these are the only matters, so far as we can under- 
stand, on which any great dispute will arise between the 
parties. With respect to all the other Works of Art, as I 
have told you, they will be established to have been executed 
by Mr. Carew for Lord Egremont, — they are still remaining 
in Petworth House, and as to those, I apprehend, there will 
be no doubt. 

Gentlemen, there is another item of Claim, oii which I 
expect that my learned Friends on the other side will offer 
considerable opposition. In the Particulars of Demand, we 
have claimed a sum of money for loss of time in attendance on 
the late Lord Egremont,— TEN THOUSAND POUNDS. 
Now on that item I have already explained to you, that in the 
year 1 823 when my Lord Egremont first engaged the services 
of Mr. Carew, he was actually realizing in his profession, at 
least, £2300 or £2400 a-year. You will hear from Sir Francis 
Chantrey and Sir Richard Westmacott, as I am informed, 
that a Sculptor of the talent and eminence of Mr. Carew 
might be expected to earn at least £2000 a-year. The sum 
we claim, with reference to the works on which also we shall 
expect your verdict, will be found to give Mr. Carew no more 
than that fair reipuneration for his services, which he could 
have obtained, and which he was entitled to expect, under 
the circumstances, from Lord Egremont. 

Gentlemen, this is the general nature of the case, which 
we shall have to present to you on the part of the Plaintiff. 
I have already told you, that the Executors have thought it 
right not to facilitate the enquiry by giving us any admission 
whatever with regard to the works which have been executed, 
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or with respect to the orders received from his Lordship. 
On the part of the Plaintiff, I feel it necessary, under these 
circumstances, to conduct this Case in the same careful and 
guarded manner, and to impose upon the Defendants the 
same difficulties, which they have thought it necessary and 
proper to impose on the Plaintiff, in the proof of his Case. 
Certain sums were advanced by his Lordship for the Plaintiff; 
— Mr. Carew kept no account whatever, but he was anxious 
to ascertain, by Lord Egremont's private account, what was 
the amount of the sums so received, and we were quite ready 
to give credit for them ; — it was, however, not thought right 
to exhibit the banker's account to him, and he was unable, 
therefore, to ascertain the precise amount. Inasmuch, there- 
fore, as the parties may be said (to use a familiar phrase), to 
be now at arm*s length, I must, with the assistance and advice 
of my friends on the part of Mr. Carew on the present occa- 
sion, impose the same species of difficulty on the Defendants, 
and prove, as far as I can, the works which have been exe- 
cuted for Lord Egremont, and the services which have been 
performed, and the monies which have been paid, and I must 
require on the part of the Defendants strict proof of the dif- 
ferent sums, which have been advanced from time to time by 
his Lordship to Mr. Carew, and which may be considered as 
in part a satisfaction of his claim. 

It is quite clear, that the Case must be one of considerable 
length, probably of great intricacy and difficulty. I very 
much wish, that instead of its having to be presented to a 
Jury, there could have been some more private, and, permit 
me to add, more satisfactory mode of adjusting the unfortu- 
nate differences between these parties. Mr. Carew never 
cbuld have contemplated^ during the time he was receiving 
the benefit of Lord Egremont's patronage and countenance, 
that the time could ever arrive, when he should be placed in 
a hostile position to his Lordship's estate, and when he should 
be compelled to give precise, legal, technical evidence of all 
the circumstances under which his employment by Lord 



1 /v 

Egremont took place. That time has, however, unfortunately 
arrived, I know that the Executors are anxious to do justice 
to Mr. Carew, — I know that they must feel that he must be 
fettered with the difficulties of a legal inquiry, and I should 
be delighted to find, that with this impression, which every 
person must have upon his mind, they would agree wnth me 
that this matter might be referred to some other tribunal, 
and that even if Mr. Carew could not establish a legal right 
to recover, if he had, as most undoubtedly I think he will be 
proved to have, a strong moral claim on the Estate of his 
Lordship, that moral claim might be satisfied by the discre- 
tion of some private arbitrator, and complete justice in the 
result done to all parties. 

Mr. Justice Littledale. Well, Sir William FoUett, what 
do you say to that? 

Sir William Follett. I do not think, my Lord, that this case 
is at all one that can be settled by any arbitration. With re- 
spect to any mode of saving time, I have no objection at all ; 
— I think it has been so stated, that I am ready to admit the 
whole of the works done by Lord Egremont's order, and 
which are in Petworth House, if on the other hand they will 
admit the receipt of payments, they have already admitted 
in another place ; they can have no objection to that. 

Mr. Thesiger. If you read the Answer we have no 
objection. 

Sir William Follett. They make the admission. 

Mr. Thesiger, The qualified admission. 

Sir William Follett. I state the unqualified admission. 
If my friend will admit the receipt of the payments, which 
indeed he has already admitted — 

Mr. Justice Littledale. Has there been a Bill in Equity then? 

Mr. Thesiger. Yes, my Lord, and an Answer. 

Sir William Follett. If my friend will admit these pay- 
ments I will admit all the works in Petworth — that is, all that 
we say were done, or that there is any pretence for saying 
were done by Lord Egremont's order. 
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Mr, Thesiger, I think, if my friend Sir William Follett 
will forgive me for saying so, I may say, that I am quite sure 
the good feeling of my friend will induce him to think, that it 
will be infinitely better that this should be adjusted in a more 
satisfactory way. 

Sir William Follett. I should say myself, that I do not 
think it is a case that ought to be settled in any other way, 
after all that has occurred. It might be different, if it was 
a claim in the first instance, or a dispute as to the amount 
proper to be recovered, but after all that has occurred, after 
all the statements that have been made, I am quite sure that 
the representatives of Lord Egremont will not consent, 
under the circumstances, to any thing but a public investiga- 
tion taking place. As to shortening it, I make that proposi- 
tion, if my friend will admit the payments that have been 
actually made. 

Mr. Justice Littledale. If you think that, why no more can 
be said ; one is only sorry that a case of this kind should be 
here, unless there be some particular reason why it cannot 
be inquired into elsewhere. It seems to be a case that could 
be settled better out of Court. Still at the same time if you 
have any particular reason, or any particular feeling about it, 
why, we must go on. 

Mr, Thesiger, My friend speaks of statements that have 
been made I am quite sure there are no statements, which 
can be fairly attributed to Mr. Carew, in the slightest, degree 
disparaging to the Executors, or any body connected with 
Lord Egremont. 

Sir William Follett. We cannot very well go into a dis- 
cussion at this moment, but certainly there have been state- 
ments made respecting them in various places. I know that 
the feeling on the part of the friends and family of Lord 
Egremont is, that there ought to be a public investigation of 
this matter after all that has been said. 
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EVIDENCE FOR THE PLAINTIFF. 

Mr. James Welch , Sworn. 

Examined by Mr. Serjeant ChannelL 
Q. Mr. Welch, I believe you are in business as a Marble- 
Mason, are you not ? 
A. Yes. 

Q. Where do you reside ? 
A. In London. 

Q. Wer^ you some time ago Foreman or Assistant to Mr. 
Carew, the Plaintiff? 
A. I was. 

Q. When did you first become acquainted with Mr. Carew ? 
A. In February, 1822. 

Q. Was it at, or about, that time you entered into his em- 
ployment ? 
A. Yes. 

Q. Where was Mr. Carew residing at that time? 
A. In the Edgeware-road, in the parish of Paddington, 
near London. 

Q, In what capacity did you engage yourself to Mr. Carew 
at that time ? 

A. As a Marble-Mason. 
Q. Had Mr. Carew a studio there ? 
A. He had. 

Q. Did you see in what way Mr. Carew employed himself 
in the works of Art he produced ? 

A. Yes, I had opportunities of seeing Mr. Carew frequently. 
Q. We will come to that presently. Did Mr. Carew at any 
time go to reside at Brighton ? 
A. Yes, he did. 

Q. About what year was it that Mr. Carew went to 
Brighton ? 
A. 1831— about 1831. 

Q. When he went to reside at Brighton, did he discontinue 
his house and work in the Edgeware-road ? 
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A. Yes, he did. 

Q. Immediately he went to reside there, or shortly after ? 

A. Shortly after. 

Q. How long do you recollect Mr. Carew residing at 
Brighton ? 

A. 1 make it four years eight months he was at Brighton. 

Q. Had he a studio there? 

A. When I first worked he had a workshop near me, 
and after that he had a studio built. 

Q. For how long did Mr. Carew continue to reside at 
Brighton, and to use his house and premises there for the 
purpose of his Works ? 

A. From the time I was with him in 1831 — until 1835 in 
Brighton. I left in October in 1835. 

Q. After you ceased to be employed by Mr. Carew at 
Brighton, do you know of your own knowledge where he 
went to reside ? 

Mr, Justice Littledale. You left when ? 

A. 1835 my Lord. 

Q. In what month ? 

A. In October 1835. 

Mr. Serjeant ChannelL Do you know where he went to 
reside after that? 

A. At the time I left Mr. Carew I went to London, and 
' was employed there; I could hear from persons; I do not 
know myself. 

Q. Now during the time that Mr. Carew was residing in 
the Edgeware Road, and acting as a Sculptor there, did you 
see Lord Egremont from time to time ? 

A. I did. 

Q. Were his visits in the Edgeware Road occasional only 
or frequent ? 

A, Occasional. 

Q. To what part of the premises used his Lordship to go 
when he arrived ? 

A. He generally went into the studio. 
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Q. When his Lordship visited the studio, what was the 
course adopted with respect to the persons employed there 
under Mr. Carew, did they remain or go away ? 

A. They generally went out. 

Q. Were those visits short or long on the part of his 
Lordship ? 

A, Generally long. 

Q. After Mr. Carew went to reside at Brighton, and was 
carrying on his works there, did Lord Egremont visit him 
there ? 

A. Very frequently. 

Q. Did he use to go to the studio there ? 

A, Yes. 

Q. Did he see the Works of Art that were in the course of 
execution ? 

A. Always. 

Q. Did you know of a statue called the Arethusa? 

A. Yes. 

Q. Was that chiselled and completed by Mr. Carew, or 
under his direction ? 

A. Yes, it was. 

Q. Where was that work completed, in London or Brighton ? 

A, London. 

Q. About when was it commenced ? 

A. Either in 1822 or 1823. 

Q. About what time was it completed ? 

A. Between 1822 and 1824. 

The Jury. It was begun in 1822? 

A. Yes. 

Mr. Serjeant ChannelL Did you afterwards see that^ 
statue at Petworth ? 

A. I went from London to Petworth and fixed it on a 
pedestal there. 

Q. At what time was it fixed at Petworth? in what year? 

A, I should suppose about 1824 to the best of my recol- 
lection. 
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Q. Be good enough to look at that Engraving, (handing 
an engraving to the witness) does that appear to you to be 
an engraving from the statue ? 

A. Yes. 

Q. Is it an accurate representation of the Character of the 
Work ? 

A. Yes, it is. 

Q. Do you know of the statue of Adonis ? 

A. Yes. 

Q. Where was that completed? 

A, In London. 

Q. Can you tell us about what time that was commenced 
and completed? 

A. That was commenced about 18S3, and was finished 
between that time and 1825 or 18^6. 

Q. Did you afterwards see that at Petworth ? 

A. I went to Petworth with that likewise. 

Q. Just be good enough to say, if that is the sketch ? 
(handing a sketch to the witness). Tell us whether that re- 
presents the figures that formed the group — the two figures 
placed in that position ? 

A. In that attitude ? — ^Yes. 

Q. Do you recollect a group of Vulcan and Venus ? 

A, Yes. 

Q. VHiere was that completed ? 

A. In London. 

Q. About what was the date of that ? 

A. Between 1824 and 1827 or 1828. 

Q. As near as your recollection serves you? 

A. Yes. 

Q. Was that afterwards fixed at Petworth? 

A. It was. 

Q. Does that (handing a drawing) represent the grouping 

of that ? 
A, It does. 

Q. Do you recollect the Dog of Alcibiades ? 

c 
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A. Yes, I do. 

Q. Look at that, (handing an engraving) does that re- 
present that work ? 

A. Yes. 

Q. What time was that commenced ? 

A. About 1827 or 1829. 

Q. Do you recollect the statue of the Falconer ? 

A, Yes. 

Q. Was the Dog of Alcibiades fixed at Petworth ? 

A. It was ; but not by me ; I have seen it on an island in 
the pond. 

Q. Do you recollect that being executed by Mr. Carew ? 

A. Yes. 

Q. Was that fixed at Petwdtth ? 

A. Yes. 

Q. At what time was that work, the Falconer commenced ? 

A. The Falconer .was about from 1827 to 1830, to the best 
of my recollection. 

Q. Did you afterwards see that at Petworth ? did you fix 
it yourself? 

A. I fixed it myself. 

Q. Tell the Court as nearly as you can at what time you 
fixed that at Petworth ? 

A. I should suppose in 1829 to the best of my recollection. 

Q. It was in the attitude represented in that engraving? 

A. Yes, it was. 

Q. Do you know whether Mr. Carew was at all employed 
in restoring the statue of Bacchus ? 

A. Yes, I worked on it myself. 

Q. When was that work done ? 

A. The model was commenced in London, and finished in 
Brighton, the Marble was done at Brighton. 

Q. Do you know where the original came from ? 

A. I understood from Rome, and taken out of the Tiber. 

Q. How long was Mr. Carew employed in the restoration 
of that ? 
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A, I cannot say as to the time — I know he was a long time 
about it. 

Q. Was it completely restored ? 

A. Yes, it was ; as far as the arms, head and legs. 

Q. What was done with it, when it was completed ? 

A, It was taken and fixed at Petworth. 

Q. In what part ? 

A. In the North Gallery. 

Q. Does this pencil drawing (handing a drawing to the 
Witness) represent it as restored ? 

A. That is it — as it is restored — that is the representation. 

Q. Do you know anything of a statue erected to Mr. 
Huskisson in Chichester Cathedral ? 

A. Yes, I do. 

Q. Where was that work executed ? 

A. In Brighton. 

Q. By Mr. Carew ? 

A. Yes. 

Q. Tell us, as nearly as you can, about what time that 
work was commenced ? 

A, I am not positive whether the statue was begun in 
London, and finished in Brighton. I am not certain, but I 
know it was finished in Brighton, and taken to Chichester, 
and there fixed. 

Q. About what time was it completed ? 

A. About 1831 or 1832, to the best of my recollection. 

Q. About what length of time did that take ? 

A. I cannot tell you exactly. 

Q. Was it a full length statue l 

A. Yes. 

Q. Did you see it fixed in Chichester Cathedral ? 

A. I superintended the fixing of it. 

Q. Did you see Lord Egremont at Mr. Carew's at Brighton 
during the time that work was in progress ? 

A. I did. 

Q. Did he see it in progress ? 
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A, Yes, he did. 

Q. Did you ever see Lord Egremont in Chichester Cathe- 
dral? 

A. At the time of the fixing of it, Lord Egremont came 
there. 

Q. Was there much time occupied in selecting the place 
in the Cathedral? 

A, I was not aware of that ; the place was pointed out to me. 

Q. You only saw it in the Cathedral at the time it was 
fixed? 

A. At the time that it was fixed. 

Q. Do you recollect Mr. Carew being engaged in modelling 
a statue of Satan ? 

A. Yes. 

Q. It was modelled in clay, I believe? 

A. Yes. 

Q. Was that model after it had been completed, or nearly 
completed, standing in Mr. Carew's studio for any time ? 

A. It was for a long time. 

Q. During that time did Lord Egremont visit the studio ? 

A. Yes. 

Q. How often do you suppose ? 

A. I cannot say— not to speak correctly. 

Q. Just look at this (handing a drawing) tell us if that 
represents the modelling ? 

A. Yes, that represents the model I have seen by Mr. Carew. 

Q. Now that drawing represents the figure without wings ? 

A. Yes. 

Q. Was it so in the original? 

A. It was so in the clay when I saw it last. 

Q. Do you know whether any Marble was bought or ob- 
tained for that? 

A. I heard Mr. Carew say a block of Marble was in* 
tended for that statue. 

Q. Was that at the time the model was there ? 

A. The model was in progress at the time. 
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Q. Was it such a block of Marble as would have served 
for the statue, if it had been chiselled ? 

A. It was a larger block. 

Q. Was it large enough to serve ? 

A. Quite large enough. 

Q. Was there any other work, to your knowledge, going on 
at Brighton, for which that block would have been service- 
able ? 

A. No, I cannot say there was. There were some frag- 
ments. 

Q. Had Mr. Carew, to your knowledge, any work of size in 
hand, except this of Satan, for which the Marble would have 
been serviceable? 

A, No, I cannot say that there was. 

Q. What was done with the model? 

A. It was broken up. 

Q. When the model was broken up, what was done with 
the Marble ? 

A. The Marble remained in Mr* Carew's Yard at the time 
I left it. 

Q. You do not know yourself what was afterwards done 
with it ? 

A. No. 

Q. I will ask you, as a Marble-Mason ; if that Marble 
was afterwards cut up into small pieces for small works, 
would a loss be sustained in that mode of using the Marble ? 

A, I should consider it a loss. 

Q. Can you form any judgment of the value of that block 
of marble ? 

A. I cannot. 

Q. Do you know of any other modelling, that was done by 
Mr. Carew at Brighton, that was afterwards not executed in 
Marble ? 

A, I have known first of the colossal statue of William the 
Fourth. 

Q. Was the Model of that completed or not ? 
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A. I cannot say as to its completion — to the best of my 
opinion it was not. 

Q. Was it nearly complete or only just commenced ? 

A. It was nearly completed. 

Q. Did Lord Egremont visit the studio during this time ? 

A. I have seen him there during the time it was in progress. 

Q. What was done with that model ? 

A^ It was broken likewise. 

Q. Can you tell us about what time, whether it was a short 
time or not, Mr. Carew was engaged in that? How long 
would it have taken to complete it ? 

A* I cannot say — I am no Artist. 

Q. You can tell us whether he was engaged weeks, or days, 
or months ? 

A. I should say some months. 

Q. What were those other models ? 

A. The other model was a Prometheus, and Theseus and 
the Minotaur. 

Q. How long was he engaged on that ? 

A» I do not recollect, 

Q. Some days or longer ? 

A. I cannot say. 

Q. Was that completed or not ? Do you recollect if the 
model was completed ? 

A. No, but the Statue was in hand when I left. 

Q.. You do not know of your own knowledge, what was 
done with it ? 

A. No. 

Q. The Statue or the Model ? 

A. The Model. 

Q. Was the modelling of the three going on at the same 
time or not ? 

A» No, they were not. 

Q. Do you recollect which was begun first? 

A. I think the statue of William the Fourth, to the best of 
my recollection. 
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Q. Do you recollect which was next ? 

A. I think the Satan, but I am not certain. 

Q. Do you know of any other modelling executed by Mr. 
Carew> that was not afterwards executed in marble ? 

A. No^ I do not. 

Q. Do you know any thing of a Bust of Lord John Towns- 
hend ? 

A. Yes, I do. 

Q. Was that executed by Mr. Carew ? 

A. Yes, it was. 

Q. In Marble ? 

A. Yes, it was. 

Q. Where was that placed ? 

A. In Petworth House. 

Q. At what time did it go to Petworth House ? 

A. I should think about 1831, from 1831 to 1832 or 1833, 
I am not certain exactly which. 

Q. Do you know any thing of a Bust of Colonel Henry 
Wyndham ? 

A. Yes. 

Q. Was that executed by Mr. Carew, and afterwards 
placed in Petworth House ? 

A. Yes. 
[ Q, What time was that placed there ? 

A, About the same time. 

Q. Was there a second Bust of Colonel Henry Wyndham? 

A. There was. 

Q. Where was the second placed ? 

A. At Sladeland. 

Q. Was there a bust of the late Earl ? 

A. There was. 

Q. Where was that ? 

A. In Petworth Gallery. 

Q. About what time was that placed there ? 

A. About the same date. 

Q. Do you know anything of a Bust of Miss Harriet 
King? 
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A. Yes. 

Q. Was that executed by Mr. Carew I 
A. Yes. 

Q. And placed at Petworth ? 

A. Yes. 

Q. About what time ? 

i^. Somewhere about the same time as the others ; they 
were all in progress at the same time. 

Q. Did you know any thing of an Altar-piece executed by 
Mr. Carew for a Chapel at Brighton ? 

A. Yes. 

Q. A Roman Catholic Chapel there ? 

A. Yes. 

Q. Have you seen it fixed in the Chapel f 

A. I superintended the fixing of it. 

Q. What was the subject of that ? 

A. This is a sketch that represents it. (exhibiting draw- 
ing.) 

Q. Where was that work executed ? 

A. At Brighton. 

Mr. Justice Littledale. What is the subject of it ? 

A. The Baptism of our Saviour, my Lord. 

Mr. Serjeant Channell. Was it fixed at the Roman 
Catholic Chapel? 

A. Yes. 

Q. Where was it executed ? 

A. At Brighton in his studio. 

Q. Was that a work that occupied a short or long time ? 

A. A very long time indeed. 

Q. How long do you suppose it was in progress ? 

A. I suppose two years at least. 

Q. During that time did Lord Egremont visit Mr. Carew's 
studio ? 

A. Yes, he did. 

Q. Did he see this work when it was in progress ? 

A, He did. 
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Q. I think you say, you were never present at any conver- 
sation between Lord Egremont and Mr. Carew ? 

A. No, I never was. 

Q. Do you know any thing of a Bust of Mrs. King ? 

A. Yes, I do. 

Q. Was that executed by Mr. Carew ? 

A, Yes, it was. 

Q. Where was it placed ? 

A. I think at Petworth in the Gallery — I am not certain. 

Q. Do you know any thing of a group of Prometheus ? 

A. I have seen that in clay; it was executed by Mr. 
Carew. 

Q. Was the modelling of that going on while you were 
there ? 

A. Yes, it was. 

Q. Was the modelling completed before you left ? 

A. It was not. 

Q. You have never seen the work executed ? 

A. Never, I have not been at Petworth to see it. 

Q. Do you know anything of a Monument to Dr. Clarke ? 

Sir William Follett. There will be no diflSculty about 
that, my Lord. 

Witness, I fixed it. 

Mr. Serjeant ChannelL What sort of Monument was that ? 
What was the character of it? 

A» It was a small thing — a medallion of Dr. Clarke. 

Q. Did you see from what the medallion was taken — the 
face ? 

A. It was taken from a picture. 

Q. !How was it at first represented — with a cap on ? 

A. With a cap on, I believe — indeed, I am certain. 

Q. In what state was it fixed in Tillington church ? 

A. It was taken from Brighton to Petworth, and from there 
to Tillington church. 

Q. You say it had a cap on, what alteration was afterwards 
made ? 
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A. He turned it into hair. 

Q. Where was that alteration made? 

A, It was made in Petworth chapel — in the chapel of Pet- 
worth house. 

Q. Then it was fixed up in Tillington church ? 

A. Yes. 

Q. Did you know anything of the Monument to the Percy 
family ? 

A. No, I did not. 

Q. Do you know of any Fountain erected in the North 
Green at Petworth ? 

A. No. 

Q. Do you know of any chimney pieces erected at Pet- 
worth ? 

A. Yes. 

Q. Marble chimney pieces ? 

A. Yes* 

Q. How many ? 

A. I fixed four myself. 

Q. Of what character were those chimney pieces ? of an 
extensive character and much workmanship ? 

A, Yes ; three of them were in the Carved Room as it is 
called ; one had a detached column — trussed chimney pieces 
with pilasters. 

Q. You say there was a good deal of work about them, 
and that they were of an expensive character ? 

A. Yes. 

Q. Where were those chimney pieces executed ? 

A. In London. 

Q. By Mr. Carew ? 

A. By Mr. Carew. 

Q. Were there any others prepared by him that were not 
fixed at Petworth ? 

A. They were not finished at the time I left. 

Q. Can you tell us what would be the value of the four 
that were fixed ? 
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A. I cannot say exactly as to the value. 

Q. About, — the three that were fixed in the room^ — can 
you form an opinion of the value of those ? 

A, No, I cannot say; I never made it my business to 
enquire Mr. Carew's prices. 

Q. Putting your own prices and keeping within the mark, 
what do you think ? 

A. I will say on an average about j£30 or £40 each chimney 
piece. 

Q. Before they were fixed ? 

A. Yes, before they were fixed. 

Q. Were the two chimney pieces that were not fixed of 
more or less value ? 

A. I should say about the same value. 

Cross-examined by Sir William Follett, 

Q. You say you were Foreman, as I understand you ? 

A. I was engaged in the capacity of Foreman while in 
Brightoh for Mr. Carew. 

Q. What is the duty of a Foreman? 

^:/. Merely to look over the men, and see that the works 
are properly conducted. 

Q. About how many men had Mr. Carew in his employment ? 

A, Sometimes more and sometimes less, according to the 
rate of business going on at the time. 

Q, Sometimes as many as half-a-dozen ? 

A. Yes, we have had as many as that sometimes. 

Q. I suppose in general one or two ? 

A. There were never less than four or five men at work. 

Q. When necessary you mean ? 

A. Yes. 

Q. You say you went to Mr. Carew in London in 1822 ; 
at what time of the year? 

A. In February, to the best of my recollection. 

Q. He had then a studio in the Edgeware road ? 

A. Yes. 
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Q. How long had he commenced business ? 

A. I understood not above eight months — eight or ten 
months. 

Q. He was just beginning business? 

A. Just beginning. 

Q. Had he any works going on when you went there ? 

A. He had the model of Arethusa at the time. 

Q. Except that, which was afterwards put up, he liad none ? 

A. He had not except in the Mason way^ such as chimney 
pieces and monuments. 

Q. Small things of that kind ? 

^. Yes. 

Q. The Arethusa was going on when you first went there ? 

J. Yes. 

Q. You saw Lord Egremont at that time ? 

A. Not at that time. 

Q. How early after you were at Mr. Carew's do you 
suppose you saw Lord Egremont ? 

A. I cannot say the time. 

Q. Was it a year or two ? 

A. It might be^ or more perhaps. 

Q. Was it two or three years before you saw Lord Egre- 
mont there? 

^. I think so. 

Q. Do you know what time in the year you saw Lord 
Egremont there ? 

-rf. No. 

Q, How often in the course of the year did you see him, — 
once or twice ? 

A. I have seen him more than once in the course of the 
year, I am certain. 

Q. When he was there he used to examine the works ? 

^. He merely used to walk round the shop, looking at the 
things ; he and Mr. Carew. We generally left the shop at 
the time Lord Egremont came. 

Q. You continued with Mr. Carew in London up to 1831 ? 
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A. Yes. 

Q. At that time was Mr. Carew doing much business in 
London ? 

-^. He was. 

Q. And a good deal of business besides for Lord Egremont ? 

^. Occasionally. 

Q. Was he in a good business ? 

2i, A very good business. 

Q. Down to 1831 ? 

A. Yes; Mr. Carew had a brother in connection at the 
time I was with him ; the brother conducted Mr. Carew's 
works, while Mr. Carew was attending to his own business. 

Q. I do not quite understand you ; do you mean that they 
were in partnership ? 

A. Yes, to the best of my knowledge they were. 

Q. Did Mr. Carew, at the time you were in London, have . 
any works of sculpture at Buckingham house or at the 
palace ? 

A, Two chimney pieces and a frieze were fixed. 

Q, He did works, amounting to a considerable sum, at 
Buckingham house ? 

A. I never heard his prices. 

Q. Were they valuable works ? 

A. They were. 

Q. Did you see Lord Egremont at the studio while these 
works were going on ? 

A, I cannot say. 

Q. Do you recollect a statue of Mr. Kean Mr. Carew did ? 

A. That was done at Brighton. 

Q. Is that the statue that is now at Drury Lane Theatre ? 

A. It is. 

Q. Did you see Lord Egremont in the studio, at all, while 
that was going on ? 

A. Yes, I have. 

Q. I presume when Lord Egremont came to Brighton ? 
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A. Yes. 

Q. He bad a house there ? 

A. Yes. 

Q. How often did he come to Brighton ? 

A, I cannot say. 

Q. He stayed a few days at a time ? 

A. He stayed sometimes longer. 

Q. How often in the course of a year? As much as a 
month in the course of the year ? 

A. I think he was there more sometimes — as to the num- 
ber of times I cannot say. 

Q. During the time be was in Brighton, you saw him 
pretty often ? 

A. Yes, very often. 

Q. He then looked over what Mr. Carew was doing and 
made his remarks ? 

A. Yes. 

Q. Lord Egremont was a very old man at that time ? 

A. Yes, an oldish man. 

Q. Now I do not wish you to go through these different 
things, except one or two. As to the model of the statue of 
King William the IVth. did you ever see Mr. D'Egville there 
on the subject of that? 

A. Yes, I have. 

Q. Did you hear Mr. D'Egville give orders about it ? 

A. Never in my life. 

Q. What did he do? 

A. He used to call as an acquaintance, as I thought, of 

Mr. Carew. 

Q. Was he residing in Brighton at that time ? 

A. I do not know. 

Q. With regard to this Altar-piece, you have spoken of, 
did you know any of the persons connected with the Chapel 
there at all? Do you know the Roman Catholic Priest? 

A. Yes. 

Q. Did you see him there ? 
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A. Where? 

Sir W. Follett. At Mr. Carew's— Mr. Cullen ? 

A. I do not recollect seeing him there during the progress, 
though he might be there all the same. 

Q. Nor any Gentleman connected with the Chapel ? 

A. Oh, yes ; I have seen a Mr. Cooper ; he called in once 
or twice : whether he is connected with the Chapel I cannot 
say. 

Q. To see this work ? 

A. Yes. 

Q. Was he a Roman Catholic Gentleman ? 

A. Yes. 

Q. I want to ask you as to one date; do you know of 
some work being done for Lord De Grey ? 

A. Yes. 

Q. In Brighton ? 

A. Yes. 

Q. What work was done for Lord de Grey in Brighton ? 

A, I believe he sent a small piece of sculpture of some Boys. 

Q. Do you know of any work done for a Mr. Wood ? 

A. A monument. 

Q. Where did he put that ? 

A. I fixed that four miles out of Chichester, it was taken 
and removed to the Cathedral, and taken to another part of 
the Cathedral, to get a good light on it. 

Q. Do you know where Mr. Wood lived ? 

A. I knew where he lived then ; I forget the name of t^e 
place now. 

Q. Was it a monument put up to some of his family ? 

A. It was for himself. 

Q. Were his family in Brighton ? 

A. I believe so. 

Q. Do you know of Lord Egremont being there, at 
Brighton, at that time ? 

A. He might be there. 

Q. As to those Monuments in Chichester Cathedral, you 
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put up one for Mr. Wood; did you put up one of Dr. 
Johnson ? 

A. Dr. Johnson — no I did not. 

Q. You recollect Jiis doing a monument for Dr. Johnson ? 

A. No, I do not. 

Q. Did he also do work for Sir Walter Burrell ? 

A. Not while I was with him. 

Q. Did he do work for Mr. Tredcroft ? 

A. I know nothing of that. 

Q. What other works did you know he was doing at the 
time? was he in pretty good work while in Brighton ? 

A. I left him in 1835. 

Q. At the time you left him was he in pretty good work ? 

A. Yes, he was well employed. 

Q. What sort of work or employment was it he had ? 

A. At the time I left, Mr. Carew was at work on those 
Boys for Lord de Grey. 

Q. You say he was well employed; what works was he 
doing besides for Lord de Grey ; any besides ? 

A> He had that model in hand at the time I was there — 
the Prometheus. 

Q. That was at the time you were leaving ? 

A. Yes. 

Q. At the time you left in 1834, or 1835 was he getting 
into business at Brighton ? 

A. Yes, he was* 

Q. What other works do you recollect his doing in London 
before 1831 ? 

A. I was principally employed on those figures. 

Q. According to you he was in good business both in 
London and Brighton ? 

A. Yes, he was, undoubtedly so, in London — he was very 
well employed. 

Q. That is in the other sort of work — Masonry ? 

A. In his own business — Sculpture. 

Q. What did he do ? 
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A. Why those works he has furnished or at least that 
Lord Egremont has ordered. 

Q. Besides those what do you recollect ? 

A. I recollect his doing a Bust of General Brown during 
the time I was in London^ and a Bust of Lord Thurlow. 

Q. What else do you recollect Mr. Carew doing in London ? 

A. A great many things that I quite forget — the most im- 
portant work he did except for Lord Egremont was the 
statue of Kean. 

Q. That was done after he got to Brighton was it not ? 

A. Yes. 

Q. Did you know of his making any application for monu- 
ments to Lord Nelson and the Duke of Wellington ? 

A. No, I do not. 

Re-examined by Mr. Serjeant Channell. 

Q. You say, that he was in great business in London and 
doing works besides those Lord Egremont ordered in London, 
did that continue down to the time he left London or not ? 

A. It did. 

Q. You were with him some years were you not ? 

A. I was ten years with him in London. 

Q. Did the works you describe as ordered by Lord Egre- 
mont occupy the principal portion of his time ? 

A. The principal part of his time ? 

Sir W. Follett His principal works ? 

A. Yes. 

Mr. Serjeant Channell. And of the Assistants employed 
under him ? 

A. Yes. 

Q. After he had got to Brighton, do you know of any 
other works he did for Lord Egremont, except those you 
have named ? 

A. No. 

Q. Except for Lord De Grey and the statue of Kean and 
the monuments to Mr. Wood ? 



34 



A. No, not of any note — yes, there was a marble bust of 
the Reverend Mr. Wagner, 

Q. When was that executed ? 

A. That was executed I think about 1834 or 1835. 

Q. Where was it placed ? 

A. In the National School in Church Street. 

Q. That was a bust ? 

A. Yes, a marble bust. 

Q. Do you remember his getting an order from Wexford 
in Ireland to execute a monument ? 

A, I recollect his suing for a monument. 

Q. That is applying ? 

A. Yes. 

Q. That was by letter was it not ? 

A. Yes. 

Sir. W. Follett. Was there not a statue of Faith, exe- 
cuted for some Roman Catholic Chapel in Ireland, at the 
studio at Brighton ? 

A, I think there was a bas-relief figure to the best of my 
recollection. 

Q. It was a full bust of a female figure was it not ? 

A. No ; it was a small thing. 

Q. Was there not a statue of Faith made in consequence 
of some order from Ireland, that was afterwards put up at 
Petworth ? 

A. That is since I have left Mr. Carew. 
Q. Was it after you left, that Mr. Carew executed a monu- 
ment for the Percy family ? 

A. It must have been after I left. 

Mr. James Lane. Sworn. 

Examined by Mr. Peacock. 

Q. Are you a Marble-Mason at Petworth ? 

A. Yes. 

Q. Were you ever employed by Mr. Carew, the Plaintiff? 

A. Yes. 
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<?• When did you enter into his service — about what time ? 

A. In 1836. 

Q. Up to what period did you continue with him ? 

A. To the death of Lord Egremont. 

Q. About what time was that ? 

A. In November. 

Q. In November last ? 

A. No. 

Q. During the time you were with Mr. Carew, where did 
he carry on his works ? 

A, At Brighton. 

Q. Were you employed on the work of Prometheus ? 

A. Yes. 

Q. Where was that ? 

A, It was some part of the time at Brighton. 

Q. And then at Petworth ? 

A. Yes. 

Q. Was that in Petworth House ? 

A. Yes. 

Q. Were you engaged upon a monument to the Percy 
Family. 

A, Yes, I was. 

Q. Where was that ? 

A. In Brighton. 

Q. Was that afterwards put up in Petworth Church ? 

A, Yes. 

Q. Were you engaged in making any alterations in Petworth 
Church ? 

A. Yes. 

Q. Was that in the Chancel ? 

A. Yes. 

Q. Were those alterations made by Mr. Carew under your 
superintendance ? 

A, They were. 

Q. Is Petworth Church near to Petworth House ? 

A. Yes. 
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A. Yes. 

Q. How far is it from it ? 

A, I think not more than 100 yards. 

Sir W. Follett, We do not dispute the fact of the work 
being done by Lord Egremont's order, you need not be so 
minute. 

Mr. Peacock. Did you pay men for the work done in 
Petworth Church ? 

A. Yes. ' 

Q. How much did you pay them altogether — do you know 
the amount ? 

A. I think £^37. 

Q. Now during those alterations do you remember a mo- 
nument of the Dawtry family being injured or destroyed ? 

A. Yes. 

Q. Was a new monument executed by Mr. Carew to that 
family ? 

A. Yes. 

Q. Was there an inscription on that monument ? 

A. Yes. 

Q. Do you recollect by whom that inscription was written ? 

A. Not exactly; Lord Egremont gave it to Mr. Carew 
and Mr. Carew gave it^to me. 

Q. Was the monument afterwards erected in the Chancel 
of Petworth Church ? 

A. Yes. 

Q. Do you know what was the value of that monument ? 

A. No, I do not. 

Q. Can you form any opinion as to the value of that monu- 
ment? 

A. I should say from £10 to £\2. 

Q. Do you recollect a monument to Dr. Clarke being 
taken down from Tillington Church ? 

A. Yes. 

Q. Do you recollect doing any thing to that ? 

A. Yes. 
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Q. What did you do ? 

A. I repointed some part of the ground of the bas^eUef. 

Q. Did you do any thing to the rest ? 

A. No^ I did not. 

Q. Do you know Mr. Burgess a Marble-man at Tillington ? 

A. Yes. 

Q. Do you know of Mr. Carew having any Portland stone 
pedestals from him ? 

A. Yes. 

Q. Were they used in those works you have been speaking 
of? 

A. No, they were not. 

Q. Did you receive any money from Mr. Carew for Mr. 
Burgess ? 

A. Yes. 

Q. How much was that ? 

A. Eighty-three pounds and some odd shillings. 

Q. For the Portland stone pedestals ? 

Mr. Thesiger* It is £83. I8s. 2d. I suppose they will not 
dispute that? 

Mr. Peacock, (to the witness) Where were they put ? 

A. In the Petworth Gallery. 

Q. Were you the son-in-law of Mr. Burgess ? 

A. Yes. 

Q. You received that money from Mr. Carew for Mr. 
Burgess, and paid it over to Mr. Burgess ? 

A. Yes. 

Q. Was that for the Portland pedestals ? 

A. Yes, and other things. 

Q. Now, where were the Portland stone pedestals ? 

A. In the Prometheus Gallery. 

Q, In Petworth House ? 

A. Yes. 

JIfr. Thesiger. We have not had it yet, that there was a 
Prometheus Gallery. 
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Mr. Peacock. What was the other portion of Mr. Bur- 
gess's bill for? 

A. For different things used in the Church and the 

chancel. 

Q. For different works done in the repairs of the chancel ? 

A. Yes. 

Q. Did you know of a fountain being put up on the north 
green at Petworth ? 

A, No, I do not. 

Q. Did you know of any bronze letters for the screen of 
Petworth Church ? 

A. Yes. 

Q. Did you pay for them ? 

A. No, I did not. 

Q. Do you know of any money being paid for those 
letters ? 

A. No. 

Mr. Piatt. Were you present when any money was paid ? 

A. No. 

Mr. Peacock. In what part of the screen were those 
bronze letters put up ? 

A. In the chancel, for the Commandments. 

Q. What were the letters ? 

A, The Commandments, and the Belief, and the Lord's 
Prayer. 

Q. Did you fix any papier-machee ornaments at Petworth 
at any period ? 

A. Yes. 

Q. At Petworth House ? 

A. Yes, in the Prometheus Gallery. 

Q. Will you just recollect yourself about the fountain at 
the North Green ? 

A. Yes. 

Q. Do you recollect a fountain being fixed in the North 
Green ? 

A, No. 
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Q. In the pleasure ground outside the house ? 

A. No. 

Q. Now, in the repairs of the chancel of Petworth Church 
were there any paints and brushes used ? 

A. Yes. 

Q. A great number of them ? 

A. Yes. 

Q. Do you know where they came from ? 

A. From Mrs. Dowden's. 

Q. At Petworth? 

A. Yes. 

Q. Was Mr. Carew engaged at all in erecting the Prome- 
theus Gallery at Petworth house? 

A. Yes. 

Q. It was erected under his superintendance, was it ? 

A, I do not know. 

Q. In what way was he engaged in it ? 

A. He was at work there. 

Q. In the erection of the Gallery ? 

A. No. 

Sir William Follett. No, you are mistaken altogether as 
to that, I assure you. 

Cross-examined by Mr. PlatL 

Q. You say you went into the service of Mr. Carew in 
1836? 

A. Yes. 

Q. At what time did you enter his service ? 

A. In September. 

Q. And remained there until the decease of the late Earl ? 

A. Yes. 

Q. That would be about a twelvemonth ? 

A. Two years. 

Q. You left in 1837, perhaps you may be mistaken, vfeis it 
in 1835? I do not want to take any advantage of you. 
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A. No, it was in 1836. , 

.Q. Then you were only in the service of Mr. Carew during 
twelve months of the Earl's life ? 

A. No. 

Q. During that period of time, where were you principally 
employed, at Petworth or Brighton ? 

A. Principally at Petworth. 

Q. Where was Mr. Carew's residence — at Grove-house, or 
Bloomsbury-place, Brighton? 

A. At Grove-house, Petworth. 

Q. Belonging to Lord Egremont ? 

A. Yes. 

Q, Were his family living there with him ? 

A. Yes. 

Q. Did he not frequently go to London on his own business, 
and also to Brighton, during the time you were in his service 
there ? 

A. Not that I know of. 

Q. What was he engaged on the whole of that twelve- 
month ? 

A. The group of Prometheus. 

Q. What, every day ? 

A, Yes. 

Q. Did he never leave any one day for the whole of that 
twelvemonth ? 

A. Yes. 

Q. Did he not leave one month during the whole twelve ? 

A. No. 

Q. Not so long ? 

A. No. 

Q. Were you present when this money was paid (o the 
men, this £237? 

A. I paid it. 

Q. Did you not learn from Mr. Carew, that the Earl had 
given him money to pay the men ? 
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A. No, I did not. I never heard that. 

Q. Now, you were engaged in restoring the Percy monu- 
ment, was there a figure of Faith added to it ? 

A. Yes. 

Q. That was the monument ? 

A. Yes. 

Mr. Thesiger. That was not the restoration. 

Mr. Piatt. Yes ; — the restoration and some additions 
were made to it. 

Witness. I believe it was a new monument. 

Q. Had you seen the model of that figure before at the 
studio at Brighton ? 

A. No. 

Q. Had you ever been at Brighton at the studio before 
1836? 

A. No, never. 

Q. Did you not learn from Mr. Carew, that that model was 
prepared for a Chapel in Ireland, — the model of Faith ? 

A. No. 

Q. You did not learn that from him ? 

A. No. 

Q. What was your particular duty during the twelve 
months you were at Petworth? 

A. Attending to the men, and occasionally working myself. 

Q. Did you use any tools yourself? 

A. Yes. 

Mr. Justice Littledale. You were employed specifically 
in paying the men, and doing work occasionally yourself? 

A. Yes, my Lord. 

Re-examined by Mr. Thesiger. 

Q. Was there any model executed by Mr. Carew before 
he began to work on the group of Prometheus. 
A. There was. 
Q. Did he work from that model himself? 
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A. No ; — it was pointed from that— the men worked from 
it. 

Q. Was the model at Petworth ? 

A. No. 

Q. It was at Brighton, was it ? 

A. Yes. 

Q. As I understood you^ the work was done at Petworth ? 

A. Yes, after it was pointed at Brighton. 

Q, What do you mean by pointing it ? — marking it where 
it is to be cut by the workman, first of all, before the master- 
hand comes ? 

A. Yes. 

Q. Did Mr. Carew do the principal part of that work ? 

A. Yes. 

Q. The work that ordinarily the workmen do ? 

A. No. 

Q. He did not do that ? 

A. No. 

Sir Richard Westmacotty Knty Sworn. 

Examined by Mr. Thesiger. 

Q. I need not ask you, Sir Richard, what you are — you 
are acquainted with Mr. Carew, the Plaintiff? 

A. Yes — I am. 

Q. How long have you known him ? 

A. Many years; I think since the year 1809 — he was with 
me many years — nine or ten. It is so long ago that I do not 
recollect. 

Q. He was with you nine or ten years ? 

A. No, — from 1809 until, I think, 1827, when he left me 
to go ta Lord Egremont. I think it was as long a time as 
that. 

Q. Did he assist you during that time ? 

A. During that time he assisted me in my works. 

Q. Was he an artist of considerable talent ? 

A. Of considerable talent; — ^I had very considerable em- 
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ployment^ and it was both my interest and my duty to employ 
the most able and efficient men I could get. 

Q, Did you know whether, during the latter part of the 
time he was employed by you, he had a studio and a practice 
of his own ? 

A. He had the last four or five years — the latter four or 
five years he was with me he had a studio of his own. 

Q. I do not wish to enquire into the particulars, but was he 
deriving very considerable emolument under you ? 

A. He had very considerable employment. 

Q. And emolument? 

A. And emolument certainly. 

Q. Did you pay him any fixed salary, or a per centage, or 
commission ? 

A. No, I cannot either call it a commission or salary, but 
in proportion to the quantity of the work he executed I paid 
him. 

Q. Was he in that way deriving a large annual income at 
the time he left you to go to Lord Egremont ? 

A. I should say the last 10 or 12 years he was with me, on 
the average he could not have received less than from £800 
to jBIOOO a year, but the last 4 or 5 years, I am sure, I could 
not have paid him less than j£1200 a year. 

Q. Was that independently of his own business at his own 
studio ? 

A. Entirely. 

Q. Would you have continued his services, Sir Richard, if 
you could, at that time ? 

A. Certainly, as long as my employment continued in the 
same way it did — I certainly should have continued Mr. 
Carew. 

Q. When was it that he left you ? 

An I think it was in the year 1827* 

Q. Was it not in the year 1823 ? 

A. No — later than that, I think it must have been 1826, or 
1827. 
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Q. You have nothing that you can fix the date particularly 
by? 

-^. Upon my word I cannot, it is so many years back I 
cannot, no, I think it was later than 18^ certainly. 

Q. Do you remember the time he removed to Brighton ? 
A. No, I do not. 

Q. I thought; I might fix the date that might make an im- 
pression — as it was later than 1823 you think 1826 or 1827 ? 
A. I think 1826, Mr. Carew certainly must have worked 
for me after 1823, that I am quite sure — afte^r that date. 

Q. How late, with certainty, can you speak to, Sir Richard, 
of Mr. Carew having executed works for you ? 

A. I do not know whether I have made any note, (referring 
to papers), I cannot recollect — I had so many works at the 
time, they become confused in my mind — I cannot recollect. 
Q. Do you know the different works, which have been 
executed by Mr. Carew and which are in the Petworth Gallery. 
A, Perfectly well, I know every work in the Petworth 
Gallery. 

Q, Are they in your judgment, works of talent? 
A. Works of the highest talent, I should say they are 
works worthy of any man, and have done honor to the 
country. 

Q. I must trouble you. Sir Richard, to put an estimate on 
the different works — what should you consider the value of 
the statue of Arethusa ? 

A. I consider that statue worth from 700 to 800 guineas* 
Q. The statue of Adonis ? 

A. I think I have some memorandum — ^let me just refresh 
my memory. 

Sir William Follett. Did you put down the sums ? 
A. No, I did not, I made a memorandum of some things. 
Mr. Thesiger. Probably that will call it to your immediate 
recollection, there is a rough sketch, (a sketch handed.) 

A. This was a group I should have asked from 2000 to 
2500 guineas for. 
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Sir William Follett. What is that ? 

Mr, Thesiger, The Adonis. 

Sir William Follett. Aye ! which you should have asked ? 

Mr. Thesiger. I hardly know how to put this question. 
Do you conceive Mr. Carew would be entitled to charge the 
same price ? 

A. Yes, I should place Mr. Carew's talent on a level with 
my own. 

Q. The statue of Vulcan and Venus ? call that to your re- 
collection in the same way,. Sir Richard ? 

A. This was a group of very considerable magnitude ; I 
recollect this group very well, this was a work of great calibre 
— ^I should say this was a work worth £4000 or £5000. I 
should not have undertaken the commission for a less sum. 

Q. Now, the next is a small subject, the dog of Alcibiades ? 

A, That I have never seen. 

Q. The statue of the Falconer ? 

A. I know the statue. 

Q. Do you recollect that ? 

A. Yes, it is an heroic statue — ^it is a statue of very great 
merit, indeed. 

Q. What do you consider a fair price for that ? 

A, I should think that statue to be worth 1500 guineas. 

Q. Did you see the statue of Bacchus after it was re- 
stored ? 

A. After it was restored, I did not. 

Q. You saw it at the time it required restoration : we un- 
derstand from the evidence the head, arms and legs were 
restored ? 

A. Yes. 

Q. What should you consider a person of Mr. Carew's 
talent entitled to for the restoration of such a statue } 

A. There was a monstrous deal of difficulty in the work, 
there is more trouble in making restorations, than in making 
statues } it requires so much consideration, and I should say 
500 guineas would be a very fair price. 
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Q. Do you remember the statue of Mr. Huskisson in Chi- 
chester Cathedral ? 

A. I went yesterday purposely to see the statue, it is a 
statue of considerable merit. 

Q. What should you consider the value of it to be ? 

A. Why, I should say, from the generality of such works, 
such a statue should be from 1700 to 2000 guineas, but I 
must tell you, that I saw the progress of that statue from its 
model, and I am acquainted with the difficulties Mr. Carew 
had in collecting materials for the head, and I know he had 
the expense of the foundation, the pedestals and the erection 
and the carriage. 

Sir William Follett. How do you know that ? I think you 
are mistaken. 

A. I was informed so. 

Sir William Follett. You had better state what you 
know yourself. Sir Richard. 

Mr. Thesiger. You are aware of the trouble and difficulty, 
of your own knowledge. 

A. Yes, speaking of the difficulty of collecting materials 
for the head, I should say that work was worth 1800 guineas. 
I said so. 

Q. You have probably heard the evidence given of Mr. 
Carew having been employed in modelling a statue of Satan, 
a group of Theseus and the Minotaur, and a statue of 
William the fourth, — supposing him to have been employed 
four or five months on each of them, what should you say was 
a fair price for the modelling ? 

A. I should think his time could not be worth less than 
£1000. 

Q. For the three ? 

A. For the three. There is one of those models I cannot 
but in justice to Mr. Carew mention ; the statue of Theseus 
and the Minotaur was a work of very considerable merit, and 
I regretted exceedingly that Lord Egremont did not allow 
him to execute it in marble ; it struck me so powerfully I really 
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regretted it was a model to be destroyed. I could have 
wished Mr. Carew had kept it. 

Q. N0W9 there is a bust of Lord John Townshend and Col. 
Wyndham and the late Lord Egremont and Mrs. King, do 
you know those busts ? 

A. Yes. 

Q. What should you consider a fair price for those busts, 
classing them altogether ? 

A, I think in my note I passed over some of those busts and 
do not recollect them ; I will tell you the busts I do recollect, 
Lord John Townshend, Col. Wyndham, the Earl of Egremont, 
Miss Harriet King and Mrs. King. I recollect those busts. 

Q. What do you consider a fair price for them ? 

A. I should think generally speaking those busts should 
be j£150 each ; that is the price I should have charged for 
them on an average ; Lord Egremont's bust I should have 
charged more for, it is a colossal bust and, therefore, I put 
the whole at £150 each. 

Q. Now have you seen the Altar-piece in the Roman 
Catholic Chapel at Brighton ? 

A. Yes, I have. 

Q. I believe that is a very beautiful work ? 

A. Yes, 1 remember the work exceedingly well. 

Q. What should you consider a fair price for that work ? 

A. It is of very large dimensions, I think that £3000 is the 
/ price which I should myself have asked for that work. 

Q. Now you know the group of Prometheus, I dare say ? 

A. Yes, this is the last work I saw at Petworth, when Mr. 
Carew was at work in the new gallery. I should place this group 
at the same value I have the group of Vulcan and Venus. 

Q. That is £4000? 

A. Yes. 

Q. From£4000to£5000? 

A. Yes. 

Sir W. Follett. From £4000 to £ 50C0 is a large range. 

Witness. Suppose I sadd 4000 guineas. They are extra- 
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ordinary works, and they seldom occur, but if such a com- 
mission was offered to me, that is the demand I should make 
for such a work, and I do not think that any gentleman 
could object to it. 

Mr. Thesiger. Do you know the monument of Dr. Clarke 
in Tillington Church, the Medallion portrait ? 

A. I do not. 

Q. Do you know the monument to the Percy family ? 

A. No, I do not. 

Q. Nor the Dawtrey family ? 

A. No. 

Q. I will shew you a sketch of this monument to the Percy 
family, which may enable you perhaps to form a judgment. 
You were saying you had not seen the monument to the 
Percy family, have you seen a sketch of the figure of Faith ? 

A. Yes. 

Q. Assuming that that figure is upwards of 6 feet high 
and the monument altogether 17 feet, what should you con- 
sider a fair sum to charge ? 

A. I should think from £1200 to £1500, that would be 
my price for it, it is a large monument. 

Cross-examined by Sir William Follett. 

Q. You say your price would be from £1£00 to £1500, 
I suppose your prices (if I may venture to ask the question) 
are about the highest in the profession on account of your 
reputation ? 

A. I generally have had very good prices. 

Q. When you say very good prices probably I may repeat 
my question, yours would be the highest for works of Art ? 

A. I should suppose Sir Francis Chantrey and myself would 
receive the highest prices. 

Q. You have put your price on those different articles ? 

A. I have thought it my duty to put a man of talent like 
Mr. Carew on the same footing as myself. 

Q. Very well, I do not complain of it — there are three 
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sculptors who are Members of the Royal Academy^ are 
there not ? 
A. At present there are three, 

Q; That is Sir Francis Chantrey> yourself and Mr. Bailey ? 
A. Yes. 

Q. Do you know the prices Mr. Bailey charges ? 
A, No, I do not. 

Q. Did you make any account of those prices before you 
came, I saw you looking at the paper ? 

A. I knew I should be asked those questions^ for I under- 
stood that was the principal reason of calling me here> there- 
fore, as much as I could speak of I wished to be able to 
answer more readily. 

Q. Had you done so in an earlier period of this Action 
before you saw the Plain tifTs particulars of demand ? 

A. Till very lately I had no idea that any Action would be 
maintained. 

Q. You know when the Action was commenced, do you 
not ? have you given any account of the prices of those ar- 
ticles before you came here to-day ? 

A. No, there were two or three questions put to me about 
the prices of the articles. 
Q. Some months back ? 
A. No, not till within these 10 days^ 
Q. With regard to what you have spoken of Mr. Carew, 
when he was a worlcman of yours> if you could have done so, 
you say, you would have continued to employ him ? 

A. I wish to explain properly the position in which Mr. 
Carew was placed in with me in latter years, and the position 
in which he was placed in will exemplify, if you please, the 
position in which I considered Mr. Carew was with me, and 
perhaps you can assist me with the other gentlemen of the 
Bar. 

Sir W. Follett. Perhaps we shall get at it a little shortert 

Witness. I will come to it. 

Q. What was the sort of work Mr. Carew did ? 

£ 
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A. That was not your question. 

Q. I must gtet at it shorter, what sort of works did Mr, 
Carew do for you ? 

A. In furthering my work from my models. I always kept 
my model in my mind, all the imaginative part was my own. 

Q. That is, the design for the model was yours ? 

A. Yes. 

Q. What was the work Mr. Carew did for you ? 

A, He carried up the marble from my works. 

Q. In what way did you pay him ? 

A. In proportion to the quantity of work we calculated be- 
tween each other, the time occupied in the work, and I paid 
him accordingly. 

Q. Then was he constantly employed ? 

A. No. When I say constantly he might be eight hours 
in a day with me, seven or eight hours in a day with me. 

Q. You thought Mr. Carew a person of good talent in the 
art, did you not ? 

A. I considered him of very great talent. 

Q. I need hardly ask you — it would be hardly possible for 
a person of talent to rise in his profession while expending 
seven or eight hours in the day in another person's employ- 
ment, would it ? 

A. No, but when I say seven or eight hours, I do not mean 
to say he was seven or eight hours constantly with me, but I 
would say five days in the week he was seven or eight hours 
in the day with me. 

Q. A person of talent (I do not say he is likely to be on 
an equality with you though you have been so good as to 
say so) a person of talent in your art would be more likely 
to get on by devoting his time to it exclusively ? 

A, Of course in sculpture the work is brought forward to a 
certain degree, and after a certain time he would not do a 
great deal of the rough work ; the drilling would be prepared 
for him, but he would loose three or four hours a day over 
the thing, which he need not do. 
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Q. Surely, Sir Richard, you hardly would have been in the 
position you now are if you had been assisting some other 
sculptor ? 

A, Why, I think Mr. Carew assisted me, 

Q. Supposing you had worked four or five days a week, 
and seven or eight hours a day with another sculptor, you 
would hardly be in the position you occupy now ? 

A. Certainly not. 

Q. Did you not consider, that Mr. Carew shewed sufficient 
talent in his art to justify your expectation, that he would rise 
to eminence in it ? 

A, Certainly I did. 

Q. When you spoke of the latter time you have given us no 
exact number of years ; I suppose when you first knew him 
you gave him a salary of so much a week ? 

A. Yes. 

Q. How much ? 

A. £5. or £6. per week, but that was for a very short period. 

Q. When was the time you paid him higher than that ? 

A. Three or four years after he was with me. 

Q. You paid him at the rate of from £700 to £800, or 
£1000 a year; after that as much as from £1000 to £1^00; 
Did Mr. Carew help you to do those* works you did for your 
employers ? 

A^ Yes. 

Q. Did you ever see any of Mr. Carew's works while they 
were in progress, either in the Edgeware Road or at Brighton ? 

A, I saw in progress the statue of Arethusa. 

Q. Where was he doing that ? 

A. That was in the Edgeware Road. 

Q. Was that during the time Mr. Carew was with you, or 
after he left you ? 

A. No, at the time he was with me. 

Q. I believe that was the first work of any importance 
Mr. Carew had done? 
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A, t think that was the work which attracted the attention 
of Lord Egremont. 

Q. Was it not done for Lord Egremont ? 

A. I cannot say that^ I really do not know. 

Q. Did you see any other work of his ? Do you recollect 
seeing the statue of Kean while in progress ? 

A. No I did not. 

Q. You have seen it since ? 

A, I have seen it in the theatre. 

Q. That is a work of considerable merits is it not ? 

A. It is a work of considerable merit. 

Q. What would be about the price of such a work as that ? 

A. £1000 or £1200, I should suppose. It is what I call 
a compact statue ; it is not a statue in great action ; there is 
not such labour as there is in other works. 

Q. I observe you have fixed a sum of £1000 on three 
models ; your answers to that were on the assumption that 
they took a length of time ; do you at all know the length of 
time they took ? 

A. No, I have no account of the time, but I should estimate 
these works in a different way ; for as I told you I regret 
exceedingly the loss of that model, ^^ Theseus and the 
Minotaur." 

Re-examined by Mr. Thesiger. 

Q. Now you have said that if you had continued, as 
Mr. Carew did assisting some other persons, you would not 
have risen to the eminence you have so justly attained. Sup« 
pose Mr. Carew with the talent he possessed had established 
himself independently in the metropolis, what do you consider 
he would fairly have acquired during the period he was with 
Lord Egremont ? 

Sir W. Follett. With Lord Egremont ! how do you mean ? 

Mr. Thesiger. Working for him. 

Sir W. Foltett. He never was with Lord Egremont ; that 
Sir Richard knows. 
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Mr. Thesiger. " After he left me to go to Lord Egremont's/* 
that is the expression Sir Richard has used. 

Mr. Justice Littledale. It depends on how he was employed. 

Mr. Thesiger. (To the witness) considering the talent 
Mr. Carew possesses, what do you consider he would have 
acquired during the time he was with Lord Egremont, sup- 
posing he was exercising his profession independently of any 
body else ? 

A. With his talent I should say. ;-^ 

Sir W. Follett. I object, I do not understand the question. 

Mr. Justice Littledale. It depends on what he would have 
acquired, if he had paid him by the year or for what he did. 

Mr. Thesiger. That is not my question, my Lord. Sup- 
posing he started independently as a sculptor, with his talent, 
what might he fairly expect to obtain in his profession ? 

Sir W. Follett. My answer to that is, that Mr. Carew did 
start as a sculptor. My friend is asking what a person would 
obtain. Suppose it were the case of any of my friends around 
me of the highest talent now at the bar table, could my friend 
Mr. Thesiger say what he thinks they would acquire in a few 
years. It must depend entirely on chance. 

Mr. Thesiger. Yes, I could form a judgment. 

Sir W. Follett. My friend would hardly like to answer such 
a question on his oath. That would depend not on them-* 
selves and not on their own talents, but on the estimate othet 
people formed of them. 

Mr. Justice Littledale. You may suppose a man of extra- 
qjrdinary talent at the bar ; for the first six or eight years he 
might be unknown, afterwards he might emerge and become a 
most splendid orator ; but how can any one tell what his in- 
come is likely to be. 

Mr. Thesiger. I could form a judgment. 

Mr. Justice Littledale. It depends on such a variety of 
circumstances ; you must suppose that he was fully employed ; 
he might be in full employment every day in the year. 

Mr. Thesiger. Here he had become fully known. 
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Sir W. Follett. What he get might be proved ; as Mr. Carew 
was in practice in London, what he actually earned and got 
can be proved ; he was in business in London and every single 
sixpence he earned there he might prove. 

Mr. Thesiger. My Friend knows he could not prove it ; 
it is all very well to say he might prove it. 

Mr, Justice Littledale. He makes a charge for specific 
things which he did ; the Jury will consider what he is 
entitled to charge for these things. Sir Richard Westmacott 
has spoken of them, and has stated what he should charge 
foT the same works ; then if you have it proved that he was 
employed by Lord Egremont for three months in superin- 
tending works that were about, or how much he ought to 
have for executing expensive works of the kind we have 
heard of, the Jury will judge of that you know. 

Sir W. Follett. I should not object to that. 

Mr. Thesiger. But suppose, my Lord, that he is taken in 
fact away from his profession, and employed on other things 
wholly independent of it, by Lord Egremont ; we must as- 
certain in some way or other, what would be the worth of his 
services if he was employed in his profession. 

Sir W. Follett. But you cannot ask it in that way. 

Mr. Justice Littledald. Suppose he was a man of very 
great zeal and talent in a variety of other things in which he 
was interested besides his profession, for example in ma- 
chinery or some scientific pursuit, and in that way Lord 
Egremont had employed him ih various works. Why you 
know no one could very well tell how much he would be 
entitled to for that. 

Mr. Thesiger. No, my Lord. But here we have a case 
which stands on a very different footing from that, your 
Lordship sees. The view we take is this, and I apprehend 
it is the correct one ; we say he is taken away from the 
general career of his profession, and has devoted himself 
almost exclusively or with very few exceptions to Lord 
Egremont. 
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Sir W. FoUett. There is not the slightest evidence of it ; 
not a tittle of it. 

Mr. Thesiger. Well, we will see. 

Sir W. Follett. Not now, at all events, 

Mr. Thesiger. What we want to ascertain, and what we 
are fairly entitled to ascertain, from Sir Richard Westmacott 
and other persons of experience in his profession is, what 
would be the value of the services of such a person as Mr. 
Carew with his talents, which we can only ascertain by ask- 
ing, « supposing a person with his talents devoted himself 
exclusively to his own profession, independently of any other, 
what might he be expected fairly to obtain ?*' 

Mr. Justice Littledale. You consider that it is the same 
as though he was employed by Lord Egremont in doing a 
number of small things that could not very precisely be 
brought in charge ; such as for superintendence. Suppose 
Lord Egremont heard that there was a large number of statues 
brought from Italy, and he had sent him to examine them, 
and he was occupied a month or two in that way, |he question 
would be what a man in his situation could earn ? If you 
mean that kind of thing, I do not know what to say about it. 

Mr. Thesiger, Yes, my Lord, that is precisely what I do 
mean. 

Sir W. Follett. That is not the question. 

Mr, Thesiger. It will be in the result. 

Sir W. Follett. Your Lordship has put the question in 
this way ; suppose my friend had given evidence that Mr. 
Carew was employed by Lord Egremont, in addition to the 
works executed for Lord Egremont in doing other matters 
for him, such as superintending the selection of statues and 
doing works of that sort, what would they think his labour so 
given to Lord Egremont fairly worth ? If my learned friend 
had proved that in the first instance, namely that Mr. Carew 
was employed by Lord Egremont in any other way than a 
customer would employ a person in Mr. Carew's situation, 
giving orders to do that work ; if that fact were first proved 
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and then it were proved that subsequent works were done by 
Mr. Carew on commission^ I should not object to my friend's 
asking what he fairly deserved for doing that work. But 
that is not what he is proposing to ask ; what he is propos- 
ing to ask is this, '* supposing Mr. Carew to be a person of 
talent in his profession and supposing Lord Egremont to 
induce Mr. Carew to retire from the regular practice of his pro^ 
fession and devote all his services to his Lordship, what 
would a person of talent have made in his profession, if he 
had devoted himself to it ?" There are two answers to this, 
first, that ithe facts do not raise or warrant such a question 
to be put at all ; and secondly, if they did it would be no 
evidence. There is no pretence for saying that Lord 
Cgremont did anything of the kind which is here alleged. 
Mr. Carew was residing altogether in London. Lord Egre- 
mont gave him orders as others did, this is a question of fact 
not of speculation. You may take the case of a young man 
of talent as a surgeon, a physician^ a sculptor, a lawyer, a 
painter, or anything you please ; at the moment of his start- 
ing he is discovered to be a young man of talent ; you may 
call one of the leading members of the profession and ask 
what he supposes, if that young man had remained in 
London four or five years he might fairly be expected to 
earn, I say, my Lord, that there is no man in any profession 
who could answer that question at all. It is not a question 
of opinion, it is' a question of fact. Take the case even of my 
Learned Friend with all his talents and the position he stands 
in now ; suppose he had started after he and I had been 
pupils together for nearly the same time, and you had called 
Lord Abinger and asked him the question " what do you 
suppose Mr. Thesiger would have earned for the next four 
or five years ?*' Why, is that a question of opinion at all ? 
My Lord Abinger might have said, no doubt with great 
truth, " Mr. Thesiger is a person of very great talent and will 
no doubt succeed, but if you ask what he will earn, I cannot 
tell you whether he will earn a sixpence, it is impossible tq 
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say.*' So it might be with every profession, it is not a question 
of skilly it is not a question you have a right to ask, it is a 
matter of fact, not a matter of opinion. 

Mr. Thesiger. My Lord, as to my Friend's two answers 
one anticipates the evidence, and the other has no founda- 
tion. Now, as to the first answer, at present my Friend says, 
we have no evidence on the subject. But we are prepared, my 
Lord, with evidence to shew the mode in which Lord Egre- 
mont employed the services of Mr. Carew. It is very well 
for my Friend to say that at present we have no evidence ; I 
have many Witnesses as to that, and I am prepared to esta^ 
blish it by the Witnesses I shall call. So much for the first 
answer. The next wholly fails for want of foundation. As 
to the other, it is a mere fallacy ; my Friend will forgive me, 
for he says, the question is not as to whether it is correct or 
not to put this question to Sir Richard Westmacott, or whe- 
ther it is objectionable ; but he says, no satisfactory answer 
can be given to it ; let Sir Richard Westjmacott state that ; 
that is no objection to the question itself. My Friend says, no 
one can form a judgment on the subject ; Sir Richard West- 
macott however may think that he can. At all events I have 
a right to put the question to him. I have a right to put my 
case on this ground, ** what do you consider Mr. Carew would 
have realized by his independent exertions in his profession 
with the knowledge you have of the talent he possessed at 
that time ?" That is my question, if the question is an objec- 
tionable one, my Friend has not addressed himself to that. 
That is for your Lordship to determine. What the effect 
of the answer to that question may be is for the Jury. 
Whether Sir Richard Westmacott can or cannot properly 
answer the question is for him. As to the question itself I 
cannot possibly conceive any objection to that form of putting 
it. Supposing I afterwards shew that Mr. Carew was em- 
ployed by Lord Egremont in matters wholly unconnected 
with his profession ; that he was taken away, therefore, from 
the ordinary common course of his employment in that pro-^ 
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fession^ I have a right to ascertain by a question of this 
nature put to Sir Richard Westmacott, what such a person 
might fairly be supposed to have earned, supposing he had 
been permitted by Lord Egremont to go on in the course of 
that employment. 

Mr. Justice Littledale, I do not exactly consider that 
that is a proper way of ascertaining, whether that would be 
a proper mode of remunerating a man for his services ; be- 
cause, suppose he is employed in doing a variety of things, 
though it is true he might be a man of very great talent, yet 
he would not do all the other works better than an inferior 
person could do ; therefore, why should he, because he is a 
man of such talent, be paid more than on the quantum meruit 
unless there was an agreement by Lord Egremont ; " I will 
make it up to you" because you know this work might be 
done by any one else for ought that appears. Would it not 
be better to offer the evidence you mention, and then ask 
him what he thinks such a person would be Ukely to have. 
Now the question is put, if there is no evidence it really 
comes to nothing. 

Sir W. Follett, It must apply to the work done. 

Mr. Justice Littledale. The criterion of the reward a 
man is entitled to is the work done. If you take the most 
eminent Sculptor out of the line of that particular occupa- 
tion, and put him upon a number of things which do not 
require all that nice skill and discrimination, he ought not 
to obtain more than another. If he chooses to abandon the 
profitable part of his profession, in which he is getting a great 
deal of money — and he goes and gets employment in another, 
where he will not get so much, I do not know that Jie is 
entitled to be paid more. 

Mr. Thesiger. The mode of employment, your Lordship 
sees, would shew in some degree what remuneration he was 
intitled to, but I cannot prove all these things at once. 

Mr. Justice Littledale. It struck me at first, Mr. Thesiger, 
that the question could not be answered at all, but at all 
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events we should know what are the facts. I do not think 
it is a question to he asked ; what he could have made. 

Mr. Thesiger, If that is your Lordship's opinion, of 
course, I am bound to submit 

Sir Francis Chantrey^ Knt,, sworn. 

Examined by Mr. Thesiger, 

Q. Are you acquainted with Mr. Carew ? 

A. I know him very well. 

Q. And his works ? 

A. I am generally acquainted with his works. 

Q. How long have you been acquainted with him ? 

A, That I am sure I cannot say. 

Q. A good many years ? 

A. A good many. 

Q. Did you know him before or after he left Sir Richard 
Westmacott ? 

A. Before, as a very general acquaintance. 

Q. As an Artist ? 

A. Yes. 

Mr. Justice Littledale. About what age is he ? 

A, I saw him in Court just now but I am a very bad guesser 
of ages ; I suppose he is about my own age, or not so much 
perhaps, I betieve, I am 54 or 56, 1 do not know. 

Mr. Serjeant Channell. Have you seen his statues ? 

A. I have seen all his statues in Petworth, but I have seen 
them only as a visitor. I have never looked at them with a 
view to value them. 

Q. Did you form a judgment of the talent of the Gentle- 
man who executed those works ? 

A. I have always looked at them as works of very high 
talent. 

Q. Have you seen any other work of Mr. Carew that is 
not at Petworth ? 

A, I do not think I have. 
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Mr. Justice lAitledale. Have you seen his other works 
not at Petworth ? 

A. No, my Lord, I think not. 

Mr. Serjeant Channell. You say you did not see those 
works with a view to value them ; give us your opinion under 
the circumstances, as to the value of the statue of Arethusa ? 

A. I have received this paper containing the prices of the 
various works, I never looked at any one work, the Arethusa, 
or any other particularly and, therefore, I can give no informa- 
tion as to the particular value of any work ; but according to 
the prices which are placed against the works that I have seen, 
they appear to. me to be very reasonable, and certainly I 
should not have received any of those commissions for less 
prices. 

Q. Applying your recollection as well as you are able, 
you think the prices fixed against those works are fair and 
reasonable ? 

A. Yes. 

Q. When did you see them ? 

A. On the 8th. 

Q. Be kind enough to read the names of the works to 
which the prices are affixed and which works you have seen ? 

A. A statue of Arethusa JE735. To the best of my re- 
collection that is very reasonable. A statue of Adonis JESIOO. 

Q. Have you any remark to make on that ? 

A, None whatever, I certainly should not have taken the 
commission for less. The Vulcan and Venus group 4000 
guineas. 

Q. What is the next you have seen ? 

A. The restoration of the statue of Bacchus. It was a 
fragment brought from Rome, I had it in my possession some 
time ; I moulded it and then Lord Egremont sent the cast 
to Mr. Carew. 

Q. You saw it in its original state ? 

A. Yes. 

Q. Did you see it after it was restored ? 
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A. Yes, I have seen it, I recollect I have seen it, but I 
have not a very distinct recollection of it. I only looked at 
these things as a visitor at Petworth, and with no other view. 

Q. The price has been placed to that work has it not ? 

A. Yes, it seems to me to be very reasonable. 

Q. That price is £525 is it not ? 

A. Yes; it comprises the greater part of the statue, the 
legs, thighs and arms — the restoration. 

Q. Give me the name of the next statue you have seen ? 

A. Mr. Huskisson I have not seen, nor the model, therefore, 
I do not know any thing of that. 

Q. There are three models charged at £1050 ? 

A. I never saw any of those models. 

Q. I will go on to the statues you have seen ? Did you see 
the bust of Lord John Townshend ? 

A. I believe I have; but I have no recollection of it ; they 
are ordinary things to me and it may very well be supposed 
they do not make much impression on me when I see them. 

Q. Supposing that bust to be of the ordinary size and ex- 
ecuted by a gentleman of Mr. Carew*s eminence, can you 
form any opinion of what would be a fair charge for it, sup- 
posing it to be well executed ? 

A. Usually Artists have established prices for Busts ; my 
established price is 200 guineas for a Bust — Mr. Carew pro- 
bably has not been so favoured as I have for Busts, and his 
price probably may be 150 guineas, while others charge 100 
or less ; Works of Art may be obtained from one person or 
another at almost any price. 

Q. From your calculation of Mr. Carew's talent, as a sculp- 
tor, supposing this Bust to be of the ordinary size and well 
executed do you think the sum of £126 a fair charge for 
it? 

A. Most unquestionably, I should say that of the Busts 
generally ; that is a very moderate charge, there is nothing 
unreasonable. 

Q. I suppose you have no more precise recollection of the 
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other Busts than of Lord John Townshend ? 

A. I may have seen several others but I do not recollect 
them enough to speak distinctly. 

Q. Supposing them to be executed under the same circum- 
stances, I take it for granted, you would apply your evi- 
dence to them generally ? 

A. I speak of the Busts generally. 

Q. Did you ever see the Altar-piece at Brighton ? 

A. No, I did not. 

Q. The next thing you have seen was the Prometheus ? 

A. I have seen the Prometheus ; the last time Mr. Carew 
was engaged in finishing it. 

Q. When was that ? 

A. About a year and a half before Lord Egremont's 
death. 

Q. Will you give us the best evidence under the circum- 
stances you can as to the value of that ? 

A. I am sure the price charged is not more than I should 
have been satisfied with, and I am doubtful if I should have 
accepted the commission if it had been offered to me at a less 
price. 

Q. That is £4200 I believe ? 

A. Yes, £4200. 

Q. Is the work well executed ? 

A. I have looked at it with great satisfaction as a very 
clever work. 

. Q. Would the sum named, in your judgment be a fair sum 
for Mr. Carew to receive ? 

A. I think so ; those works are of the highest character 
that a Sculptor can be engaged on, and require a great deal 
of study. 

Q. Do you mean the Groups ? 

A. Yes, they require the highest effort of Art. 

Q. Both in tl)e design and execution ? 

A. Both in the design and execution, of course. 

Q. Is there any other you have seen ? 
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A, I think I have named them all — ^The Monument of the 
Percy family I have not seen. 

Q, Nor the Dawtrey family ? 

A. No. 

Q. Be good enough to look at that, (handing a drawing) 
supposing that sketch to represent the Monument to the 
Percy family and the characters of the Monument and that 
group of the full size, and the work well executed, could you 
form a judgment as to what would be a fair sum to charge for 
that? 

A. There seems to be a statue — I always charge 2000 
guineas for a statue. There are circumstances sometimes 
that induce an Artist to take less, but that I consider my 
fixed and established price for a statue. 

Q. Supposing no peculiar circumstances as to Mr. Carew's 
position, and supposing Mr. Carew to have executed that 
work, would the sum of £2000 in your judgment be a fair 
sum for him to receive ? 

A. I do not know the size. 

Mr. Thesiger. The dimensions are there if you will look 
at them. Sir Francis; there are 14 feet of marble altogether. 

Mr. Serjeant ChannelL And the figure 6 feet ? 

A. Those dimensions are not intelligible ; this would lead 
me to suppose the statue 15 feet high. I presume it is not 
that. 

Mr. Serjeant ChannelL No, suppose the figure itself six 
feet high, and the dimensions of the monument altogether 16 
or 17 feet. 

Witness. It is quite unintelligible. Permit me to say that 
though my price for a statue is 2000 guineas, I have had as 
much as £6000 for a statue, therefore it is no criterion. 

Q. But suppose there is no particular work about the mo- 
nument, except that which is displaced in the figure itself, and 
supposing that to be 6 feet high and well executed, what in 
your judgment would be a fair sum for Mr. Carew to receive ? 

A. I should say 2000 guineas, I should say so for the sta- 
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tue, but there may be 1000 guineas worth of work more about 
it for what I know. 

Mr, Serjeant ChannelL Precisely so^ I endeavoured to put 
my question in that way. 

Witness. He charges £1500 I see by this paper. 

Q. Were you in Court at the time the evidence was given 
as to the models that were prepared and destroyed. 

A. Yes. 

Q. Supposing the time to have been occupied in preparing 
those models that is represented^ could you form a judgment 
what Mr. Carew should receive for those ? 

A, Not the least ; it is impossible to know or even to guess 
the time an Artist spends on an original design, it has hap- 
pened to me that I have occupied myself 12 months upon a 
design, and nothing has arisen from it. 

Q. You have heard the evidence given as to the Altar-piece 
in the Catholic chapel at Brighton ? 

A, Yes ; I have not seen it — I have heard the evidence* 

Q. Could you, from what you have heard, and from a sketch 
of it, form an opinion as to what would be its value supposing 
it well executed ? 

A. I am guessing in the dark ; I can give you no informa- 
tion. 

Cross-examined by Mr. Piatt* 

Q. Sir Francis, how many years have you been a Sculptor ? 

A. I began in the year 1802, that is I came to London 
and then I began to labour at sculpture. 

Q. Did you carry on the labour of a Sculptor on your own 
account then, or did you labour for others ? 

A. I do not make statues for myself; I make statues when 
they are ordered. 

Q. Did you work for other Sculptors ? 

A. No, and what is more I neVer had an bourns instruction 
from any Sculptor in my life. 

Q. In 1802 you came to London ? 

A. Yes. 
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Q. Did you establish a studio ? 

A. I did as soon as I could afford it. 
Q. How soon was that ? 

A. Eight ye^rsy and during that eight years I never made 
jC5 in my profession. 

Q. That would bring us down to 1810 ? 

A. Yes. 

Q. In 1810 when you began, I hope, to make more than 
jC5 in your profession, was your charge for a bust 200 
guineas ? 

A. Certainly not ; the bust that I first got my reputation 
from I made for nothing ; it was a bust of Home^ Tooke, and 
it went to the Exhibition in model, for neither Home Tooke 
nor I could afford to make it in marble. I got £12,000 worth 
of commissions by that bust at the Exhibition, so that you see 
how very uncertain the rise of a Sculptor is. 

Q. The Exhibition brought your name into notice ? 

A. Yes, in consequence of exhibiting that bust in plaister 
I had three commissions come in, of £4000 each, which was 
£12,000. 

Q. I suppose at that time you had an ordinary charge for 
a bust, if any gentleman wished you to prepare one for him ? 

A. At that time my charge for a bust was 100 guineas and 
80 guineas. A head was 80 guineas and with shoulders 100 
at the same period. 

Q. Your prices were 80 or 100 according to the sort of bust ? 

A. Yes. 

Q. How many years did that mode of charge continue ? 

A. It continued up to 1812 or 1813, about three years, I 
think. 

Q. Then your name commanded a better price ? 

A. Then I raised my price from 120 to 150 guineas. 

Q. How long did that last ? 

A, I cannot tell. 

Q. Eight or nine years ? 

A. No, for in 1822 I raised my price to 200 guineas ? 
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Q. After being a Sculptor for twenty years you raised 
your price to 200 guineas ? 

A. Exactly so, for a bust, and it is my price now. 

Mr. W. Griggs, sworn. 

Examined by Mr. Peacock. 

Q. Are you a Sculptor, Mr. Griggs ? 

A. I am. 
• Q. I believe you are now assisting Sir Richard Westmacott ? 

A. I have been so lately. 

Q. Did you formerly assist Mr. Carew, the Plaintiff? 

A. I did. 

Q. About what time was it you first assisted Mr. Carew ? 

A. 1831. 

Q. How long did you continue to assist him ? 

A. About three months, to the best of my recollection. 

Q. Did you assist in preparing a model of the group of 
Theseus and the Minotaur? 

A. Yes. 

Q. And a model of a colossal statue of King William the 
fourth ? 

A. Yes. 

Q. Where were the models prepared ? 

A. At Brighton. 

Q. Were they prepared in Mr. Carew's studio at Brigh- 
ton! 

A. They were. 

Q. While those models were being prepared, did you see 
Lord Egremont at Mr. Carew's studio ? 

A. He came several times. 

Q. I believe at those times you used to retire ? 

A. Yes. 

Q. You did not hear any of the conversation that passed ? 

A. No. 

Q.'Were those models afterwards pulled down and de- 
stroyed ? 
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A. The large statue was ; I took it down myself. 

Q. That is the statue of William the fourth ? 

A. Yes. 

Q. Do you know what was done with the other model 

A. I do noty I left it in an unfinished state* 

Sir W. FoUett. Which was that ? 

Mr* Peacock. The model of Theseus and the Minotaur. 

Cross-examined by Sir W. FoUett. 

Q. Did you assist at all in that model of William the 
fourth. 

A. I built it up. 

Q. Mr. D'Egville was there a good deal^ was he not ? 

A. I do not know. 

Q. It was afterwards broken up, was it ? 

A. Yes, I took it down myself. 

Q. Was the King at Brighton at the time you were mo- 
delling it ? 

A. I do not recollect, I think it was at the time of the 
Coronation. 



Mr. James Bennett Freeland, sworn. 

Examined by Mr. Thesiger. 

Q. You reside at Chichester ? 

A. I do. 

Q. Do you remember any proposal being made to erect 
a monument to the memory of Mr. Huskisson in the Ca- 
thedral ? 

A. I do. 

Q. Was that shortly after Mr. Huskisson's death } 

A. Yes, it was. 

Q. Was a Committee appointed and were you one of that 

Committee ? 
A. There was a Committee, I was one of it. 
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Q. Was there a subscription for the purpose of paying for 
the monument ? 

A. There was. 

Q. Who was employed to execute that monument ? 

A. Mr. Carew. 

Sir W. Follett. There was a letter, was there not ? 

A, I wrote to Mr. Carew. 

Mr. Thesiger. Have you a copy ? 

A. I have a copy. I have a book here. 

Q. Have you got the letter ? 

A. I have. 

Mr. Thesiger. Be good enough to read it. 

Witness. It is dated March (the day of the month does 
not appear) 1831. " Sir, A subscription amounting to £350 
" having been raised for the purpose of erecting a monu- 
** ment in the Cathedral to the memory of the late Right 
'^ Honourable William Huskisson, the Committee appointed 
" to carry the object of the Subscribers into effect, are de- 
sirous on the recommendation of Lord Egremont, to avail 

themselves of your talents on this occasion, and I am deputed 

to communicate the same to you ; you will, therefore, be so 
'^ good as to prepare suitable designs as soon as engagements 
** will permit and forward the same to Lord Egremont, it 
** being the intention of the Committee that the design which 
" which shall be adopted shall have previously received the 
" unqualified approbation of his Lordship. I much regret 
*' the amount of our subscription will not allow all the scope 
'^ we could desire for the exercise of those eminent talents 
*' which have secured to you his Lordship's patronage* 

** I am, &c. &c. 

« To Mr. Carew." " J. B. Freeland." 

Q. After that was any design sent to the Committee ? 

A. No design was sent to the Committee at all. 

Q. Were you aware, before the erection of the monument, 
what kind of monument Mr. Carew proposed to set up in 
the Cathedral ? 
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A. I had heard it was a statue^ but not long before it was 
placed in the Cathedral. 

Q. There was afterwards as we hear a statue^ was it of full 
size ? 

A. Yes, it was. 

Q. On a pedestal ? 

A. Yes. 

Q. A marble pedestal ? 

A. Yes, it was a marble pedestal. 

Q. Was the sum which was subscribed sufficient in your 
judgment to pay for such a monument as that ? 

A. I do not profess to be a judge, I should certainly have 
supposed, if I had heard of a statue like that, that Mr. Carew, 
or any other person, would have required a larger sum than 
£350 for it; I should suppose it would have required a 
larger sum if I had bargained with him. I intended it to be 
a bargain for whatever he did. I asked for a design, but no 
design was sent. 

Q. Your letter says that the design was to be submitted to 
Lord Egremont ? 

A. Still I asked for a design ; I never saw the design, nor 
did I commit myself to Mr* Carew beyond £350. 

Mr. Justice Littledale. It was a request from the con- 
stituents and friends of Mr. Huskisson ? 

A. Yes, my Lord. 

Cross-examined by Sir William Follett. 

Q. Had they had a Meeting for a Committee ? 

A. A Committee was formed for that purpose. 

Q. I observe in that letter you say. Lord Egremont had 
recommended the Committee to employ Mr. Carew ? 

A. It is so stated. 

Q. Do you recollect whether that was the fact ? 

A. Certainly the] recommendations were not made to me, 
but my understanding at the time was, and it was the under- 
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standing of the Committee. I was a member of the Com- 
mittee. 

Q. Somebody communicated with you and then you say 
that letter was written by you ? 

Mr. Justice Littledale. I want to know how that was ? 

Sir W. FoUetL He says he had no communication himself 
with Lord Egremont. 

Witness. I had no communication with Lord Egremont. 

Q. Did Lord Egremont himself subscribe towards it ? 

A. His Lordship subscribed £50. 

Q. Then you had no communication with Lord Egremont 
on the subject at all ? 

A. I had not. 

Q. Mr. Freeland I want to know how the fact is^ did you 
receive any information or intimation that I^ord Egremont 
wished to pay more than £50. 

A. No. 

Re-examined by Mr. Thesiger. 

Q. When you say Lord Egremont subscribed £50 did he 
pay £50 as a subscription ? 

A. He did not pay £50 to our fund. 

Q. Did you receive the other subscriptions^ Mr. Freeland ? 

A. I did not receive them, they were paid to the Bank and 
drawn from the Bank by check in my hand-writing. 

Q. And paid over to Mr. Carew ? 

A. Yes. 

Q. Three hundred pounds. 

A. Yes, two checks for £150 each, making £300. 

The Jury. Leaving Lord Egremont to pay the £50. 

Mr. Thesiger* One of the Gentlemen of the Jury asks 
whether that was leaving Lord Egremont to pay the £50. 

A. Yes, that was so. 

Sir W. Follett. You do not know that Lord Egremont 
did pay the £50. 

A. I cannot speak to that of my own knowledge. 
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Q. When was this ? 

A. What ? 

Sir W. Follett. That you paid over the money ? 

A, I have the checks here, that Letter says March 1831, 
the first check for £150 is dated September I2th 18S1 ; 
the second is dated November 12th 1831. 

Q. Do you know whether that is Mr. Carew's hand writing 
on the back of that check. 

A, I do not know his hand-writing, there is the same hand- 
writ ing at the back of one of these checks. 

The Reverend Charles Townshend^ sworn. 

Examined by Mr. Serjeant ChanneU. 

Q. I beUeve you are perpetual Curate of the Parish of 
Kingston by the Sea, near Brighton ? 

A. No, I am Rector. 

Q. Were you some time Curate to Dr. Clarke ? 

A. Yes, of Preston. 

Q. Was Dr. Clarke, Rector of Tillington? 

A^ He was. 

Q. When did Dr. Clarke die ? 

A. At the end of the year 1834 — ^the autumn of 1834. 

Q. Did you continue at Tillington some time after his 
death ? 

A. I was his Curate at Preston. 

Q. He officiated as Rector at Tillington ? 

A. Yes. 

Q, How far from Tillington were you Curate ? 

A. It is nearer to Brighton, a mile. 

Q. Do you recollect after Dr. Clarke's death, whether it 
was in contemplation to erect a Tablet to his Memory ? 

A. I do. 

Q. Did you obtain leave from Dr. Goodhall for the pur- 
pose? 

At No, it was proposed to write to Dr. Goodhall. 
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Q. Did you afterwards have any communication with Lord 
Egremont on the subject? 

A. He had with me. 

Q. I believe he requested you to write an epitaph in Eng- 
lish ? 

A. He told me Dr* Goodhall was not the proper person to 
do it, but that I was. 

Q. The other was contemplated to be in Latin ? 

A. Yes. 

Q. I believe you did so ? 

A. I did. 

Q. And then you sent it to his Lordship ? 

A. I did. 

Q. Was the epitaph you had written adopted ? 

A. Yes, after Lord Egremont's corrections. 

Q. What was the original design of this ? 

A. It was proposed to have a small piece of marble and a 
few lines by Dr. Goodhall. 

Sir W. Follett. I think I may admit this, namely £ 84 for it. 

Mr. Thesiger. My Friend admits that we are entitled to 
charge this monument to Dr. Clarke, which was £84. It 
is admitted. Gentlemen, that we are entitled to this. 

Mr. Serjeant ChannelL Do you know of your own knowledge 
of Mr. Carew having been engaged in modelling statuary. 

A. Certainly I do. 

Q. What do you recollect Mr. Carew being engaged on ? 

A. On a model of Satan. 

Q. Where was that work going on ? 

A, At Brighton* 

Q. Did you ever see Lord Egremont there ? 

A. Often. 

Q. Had you any conversation with him on the subject of 
this model ? 

A. Yes. 

Q. In what way, if at all, did Lord Egremont interfere ? 

A. By criticism on the statue, how the figure should be 
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modelled ? whether it was rightly done or not ? in which we 
disagreed. 

Q. Do you recollect whether the figure was prepared with 
wings or without ? 

A. Without. 

Q. Was that circumstance a subject of discussion between 
you? 

A. Yes ; it was one of them. 

Q. How often do you suppose you had seen Lord Egre- 
mont there, when this work was in progress ? 

A. I cannot say, I was so much there, very generally, very 
frequently. 

Q. Did you ever hear Lord Egremont speak to Mr. Carew 
on the subject ? 

A. No, I cannot recollect. 

Q. Do you remember the time when it was broken up ? 

A. Not exactly ; in 1833 perhaps. 

Q. Can you tell us whether Mr. Carew was occupied on it 
any considerable time ? 

A. Oh ! Yes, certainly. 

Q. What portion of time do you suppose he was occu- 
pied? 

A. I should say six months. I imagine so ; I remember to 
have been there, and to have talked about it, it was the sub- 
ject of conversation. 

Q. Did you visit at Petworth House ? 

A, Yes, very much. 

Q. You have been in the habit of staying there days to- 
gether ? 

A. Oh ! Yes, weeks. 

Q. You have seen Mr. Carew there ? 

A. Oh! continually. 

Q. In what way was Mr. Carew employed when you saw 
him at Petworth House ? 

A. In sculpture, and in various engagements. 

Q. Will you describe what you mean by various engage- 
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ments, were they connected with his profession of sculptor or 
what? 

A, Why^ I can hardly say, there were many of them, the 
arrangement of the Percy chapel was under his manage- 
ment. 

Q. Did you know whether any direction was given to him 
by Lord Egremont, or how he came to be employed in the 
way you describe ? 

A. No. 

Q» Have you had any conversation with Lord Egremont 
himself on the subject of these employments ? 

A. No. 

Cross-examined by Sir William FoUetL 

Q. You say that you were very much engaged at Mr. 
Carew's studio ? 

A. Yes. 

Q. Were you there every day, do you mean ? 

A. No. 

Q. Two or three times a week ? 

A. Two or three times a week. 
' Q. You seem to have a little genius yourself, are you a 
sculptor ? 

A. No. 

Q. Did you not criticise ? 

A. It was not a matter of criticism of sculpture ; it was a 
question whether Satan should have wings or not. 

Q. You thought that more in your line ? 

A. That was more in my way. 

Q. You criticised nothing but Satan ? 

A. Yes, I might have generally criticised other things in 
conversation, but that was the time I was asked. 

Q. You did generally talk about the statuary there ? 

A. Yes. 

Q. Had you discussions with various persons there besides 
Lord Egremont ? 
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A* Yes. 

Q. You gave your opinion, and heard theirs ? 

A. Yes. 

Q. Who beat, you or Lord Egremont about the wings. 

A. I beat his Lordship, the statue was knocked down in 
consequence. 

Q. Who knocked it down ? 

A. Lord Egremont ordered it to be knocked down. 

Q. Did you hear him ? 

A. I heard him say it should not be with wings. 

Q. Did Mr. Carew insist on it that it should ? 

A. I do not know what he did. 

Q. Was it done in spite of Lord Egremont ? 

A. No, it was not done. 

Q. What, with wings ? 

A. Without wings ; it was knocked down. 

Q. Which did you recommend ? 

A» I was for the wings. 

Q. Then the wings were not done ? 

A. And then the statue was knocked down. 

Q. Why were the wings not put ? 

A. That I do not know. 

Q. Mr. Carew seemed to have attended to you better than 
to Lord Egremont ? 

Mr. Thesiger. No, it is the contrary. 

Sir W. FolletL How did you beat his Lordship — you 
succeeded in getting what you wished ? 

A. I succeeded in deciding on Lord Egremont's haying 
the statue broken; it had not wings, I shewed that Milton 
and other writers represented him with wings, and his Lord- 
ship was so displeased that the statue could not be executed 
without them that he ordered it to be destroyed. 

Q. Was not that model of Satan turned into the Pro- 
metheus I 

A. Not that I know of. 

Q. Can you venture to say you ever saw that model de- 
stroyed ? 



76 

A. Not the act of destroying ; I went to the studio and it 
was not there^ it was possible to have removed it. 

Q. You went and it was not there ? 

A. No. 

Q. What year was it you were so much there ? 

A. What you are speaking of, about 1833. 

Mr. Thesiger. Mr. Grigg said he destroyed it. 

Sir W. FoUetU No, that was the statue of William the 
Fourth. 

Q. Were there other works going on there ? 

A. Yes, a great many. 

Q. Do you recollect what they were ? 

A. No, I cannot, I think Prometheus and the Theseus 
were there — I think so. 

Q. You say you were at Petworth with Mr. Carew ; was 
that in the year 1836 ? 

A. Yes. 

Q. At that time was Mr. Carew employed about the group 
at Petworth ? 

A. Yes, he was working on it. 

Q. And at the same time he was employed on the Percy 
Monument at the Church ? 

A. Yes, he was. 

Q. How long were you with him at Petworth in 1836? 

A. At various times during the whole of the year ; I was 
continually paying visits. 

Q. You received invitations from Lord Egremont ? 

A. Every time I chose to come. 

Q. In that year you met Mr. Carew there ? 

A* Yes. 

Mr. Justice Littledale. 1836 ? 

A. Yes, my Lord. 

Mr. Thesiger. I wish to put in one or two letters. 

Mr. Seth Charles Ward, called. 
Mr. Thesiger. Give me a letter from Lord Egremont. 
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Sir W, Follett. This Gentleman I understand is an 
Officer from the Court of Chancery^ and if he produces those 
letters he must produce the documents to which they are 
attached. 

Mr. Thesiger. He is our Clerk in Court to produce our 
letters being those that belong to us ; if Sir William Follett 
insists on having our answer in evidence, to which they are 
appended, I have no objection. 

Mr. Justice Littledale. Well Sir William Follett, do you 
make any objection ? 

Sir W, Follett. My Friend may take any course he likes 
on that subject ; if he chooses he may put in his Answer. 

Mr. Justice Littledale. Do you call for letters, Mr. 
Thesiger ? 

Mr. Thesiger. I call for letters, my Lord. 

Mr. Justice Littledale. Do you object Sir William ? 

Sir W. Follett. I have no objection to my Friend putting 
in his Answer, he said he would read it. 

Mr. Thesiger (to Sir William) You will put it in, — it will 
afford me an opportunity of reply. He may be sworn. 

Mr. Seth Charles Ward, sworn. 

Examined by Mr. Thesiger. 

Q. Have you a number of letters, many of them written by 
Lord Egremont to the Plaintiff", Mr, Carew — answer the 
question ? 

A. I have, I believe. 

Q. How did you receive them ? 

A. They were deposited in our Office — the Six Clerk's 
Office. 

Q. Did they come in with Mr. Carew's Answer ? 

A. No, they were deposited under an Order, which was 
obtained on Mr. Carew's Answer being filed. 

Q. They were deposited by Mr. Carew ? 

A. Under an Order. 
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Q. N0W9 8\t, be good enough if you please, to produce a 
letter of the 14th March 1831 from Lord Egremont to Mr. 
Carew. 

Sir W. Follett. You are attending as an Officer of the 
Court of Chancery ? 

A^ Yes. 

Q. You have had the documents delivered to you in tfalat 
character ? 

A. Yes. 

Mr. Thesiger. Have you an Order from the Court of 
Chancery on that subject. 

A. I have an Order. 

(The Witness produced the Order.) 

Sir W. Follett. I admit it. 

Mr. Thesiger. Produce a letter dated the 15th of March 
1831. 

A. This is a letter of the 15th March. 

Mr. Thesiger. Let me look at it (the letter handed to 
Mr. Thesiger) this is the one I want (the following letter was 
put in and read). 

Sir, ^ 

The first thing is to know the name, which is not 

Huskinson, but Huskisson, and then to think of some plan for 

your monument and I wish you would write to me before 

you begin with the Committee, I suppose you are not able 
^^ to make a likeness of the face. 

" Yours, &c. 

*' Egremont.** 

" Would it not be proper for you to see the place in the 

Cathedral where they mean to place the monument before 

you make the plan.'* 

Mr. Thesiger. Now a letter of the 19th February 1831 
the letter put in and read from Lord Egremont to Mr. 
Carew of No. 9, Bloomsbury Place, Brighton. 
" Dear Sir, 

" I am in no hurry about the Falconer, finish your 
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^' Huskisson first and get it up, and well puffed in newspapers 
^' by some of your literary friends^ but your doctor is too 
'^ ponderous and bears too heavy on your pedestal. There 
*' were two or three days lost by not enquiring for letters at 
" my house. " Ever Yours, &c., 

" Egremont." 
" Let me know how you go on. Get Mr. Townshend to 
*^ look at your works every now and then, and tell him that 
^^ I shall be glad to see him at Petworth." 
Mr. Thesiger. Now a letter dated December 15th 1832. 
(The letter put in and read from Lord Egremont to Mr... 
Carew of No. 9, Bloomsbury Place, Brighton.) 
" Sir, 

*^ How stands our business about the house both 
as to payment and possession. Let me know all about it, 
and what is to be done about the drawing of the Falconer, 
for you should see it to ascertain whether it is all as it ought 
*^ to be. A true Roman Catholic Satan must be of the full 
*^ size, quite as tall as Flaxman's Angel. 

" Ever Yours, 

" Egremont *• 
Mr. Thesiger. Now produce a letter dated, Petworth 
January 10th 1833, (the following letter put in and read from 
Lord Egremont to Mr. Carew of No. 9, Bloomsbury Place, 
Brighton.) 

" Dear Sir, 

** Has Satan flown away with the house or what 
^^ has happened ? I hear that you appeared at Petworth in a 
" shower of rain, and nobody knows what became of you, but 
" I suppose this will find you at Brighton ; I am in no hurry, 
'' but I want to hear what it all means. I have no franks to 
'^ spare and must trouble you to send these letters. 

*' Ever Yours, 
" Egremont." 
Mr. Sergeant ChannelL There is one dated Petworth, 
Friday. 

Mr. Thesiger. It says, take care not to make Satan like 
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St. Patrick, (the letter put in and read dated Petworth, 
Friday.) 
"Sir, 

" You must be in full possession of the house to 
^^ deliver it up to me. The Sessions will begin here on 
'* Monday and will be over on Wednesday and then I hope to 
'^ go for a day to Brighton, and can bring any thing back 
^' about the house. I do not understand your meaning about 
'^ Satan, nor what your reasoning is about the Serpent, nor 
'^ why the sentiment was so easy to express, but as you have 
*^ no snakes in Ireland I suppose you do not understand it 
** yourself. Take care not to make Satan like St. Patrick. 

" Yours, &c. 
" Egremont,** 

" What state is Dr. Johnson in ? " 

Mr. Thesiger. Now a letter from the same to the same, 
dated June ^Oth 1833. 

(The following letter put in and read.) 
" Sh-, 

^* The height of the Arethusa with the pedestal, is 
^^ four feet seven inches of which two feet is pedestal. It is 
^* not so easy to measure the Angel and Devil, and the car- 
*^ penter is now about it, and when it is done I shall put it 
'* below, I gave Flaxman the order and the subject, and the 
'^ attitude according to the picture by Raphael ; the Angel 
^' is there in armour of {torn) colours ; the attitude is excellent 
^^ but the figure of the {torn) is short and thick, and in my 
^^ opinion unworthy of Raphael. The group from the bottom 
^^ of the rock on which it stands is 8 feet, and one inch, 
"the rock is about 16 or 17 inches, but I suppose Mr. 
" Harvey can calculate the proportion of the parts from the 
"drawing. I have a mind to drive over to Brighton for a 
" day to see the plan of the ground for the Lodge, lest it 
" should be an annoyance to my neighbours, and if so it will 
" be in the middle of next week. " Ever yours, 

" Egremont." 
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Mr* Thesiger. Give me a letter dated Petworth June 
10th 1830. 

(The following letter put in and read from Lord Egremont 
to Mr. Carew 62 Bdgeware Road^ London.) 

" Dear Sir, 

** Have you leisure to run down here for a day, I want to 
" try what you can do as an Architect, 

" ever yours, 

" Egremont." 

Sir W. FoUett. Mr. Ward, you have a great many letters 
there from Lord Egremont to Mr. Carew, have you not ? 

A. Yes. 

Q. Those letters were all deposited with you by Mr. Carew, 
were they not ? 

A. They were deposited with Mr. Mills, his Clerk in 
Court. 

Q. Have you as many as 96 letters ? 

A. Yes. 

Q. The first you read was 25 ? 

A. Yes, the 15th of March 1831. 

Q. Have you got Mr. Carew's books ? 

Mr. Thesiger. My friend has asked about a number of 
letters^I selected those relating to Satan and the other sub- 
ject. If there are any other letters among the 96 which he 
thinks ought to be read it will be an advantage to me ; they 
shall be read as part of my Case. 

Sir W. FoUett. I do not value the admission of my friend, 
unless he will carry it a little further. He will not read any 
thing else as part of his case. 

Mr. Thesiger. Only do not make any observations as to 
taking a letter here and there, I will read the whole corres- 
pondence. 

Sir W. FoUett. If my friend does not, I know I shall take 
care to lay the whole case the before jury. 

Mr. Thesiger. To save time we may consider the letters 

G 
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as read, and Sir William FoUett may make use of such as he 
pleases ; you may suppose they are read as part of my case. 

Sir W. FoUetU I have no objection to any course that 
will save time ; it is quite clear from the way my Friend is 
conducting his case, that it will be necessary I should call 
Witnesses ; I do not care, therefore, whether my friend puts in 
these documents or not; 

Mr. Thesiger. I put them in certainly. 

The Rev. Robert Ridsdalej sworn. 

Mr. Thesiger. Your Lordship understands the letters I 
put in are all from Lord Egremont to the Plaintiff — ^tbat 
there may be no misunderstanding. 

Sir W. FoUett. All that are deposited there. 

Mr. Thesiger. All that are deposited there. 

Mr. Peacock. (To the Rev. Robert Ridsdale) — Are you 
Rector of the Parish of Tillington ? 

A. Yes, I am. 

Q. That is near Petworth ? 

A. Yes. 

Q. Were you in the habit of visiting the late Lord Eigre- 
mont at Petworth House ? 

A. Yes. 

Q. Do you know Mr. Carew, the Plaintiff? 

A. Yes. 

Q. Was he frequently at Lord Egremont's house ? 

A. Yes, very often* 

Q. Do you recollect his being engaged in forming a model 
of Theseus and the Minotaur? 

A. I saw him grouping it. 

Q. Where was it you saw him doing it ? 

A. In his bedroom at Petworth house. 

Cross-examined by Sir W. Follett. 

Q. Were you often at Lord Egremont's ? 

A. Yes, I was there sometimes six weeks together. 
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Q. He was in the habit of having men of genius there of 
different sorts was he not ? 

A. Yes, I have met most of the Artists there. 

Q. I beUeve not only sculptors but all artists from time to 
time? 

A. Yes. 

Q. He was a very liberal patron of the arts was he not ? 

A. Very. 

Q. Did you meet Mr. Phillips and Mr. Leslie and Sir 
William Beechey ? 

A. Yesy for many weeks together. 

Q. They have been staying in the house for many weeks ? 

A. Yes, months, and I have also seen Sir Thomas Lawrence, 
I do not know that they were there at the same time. 

Q. You have known Sir William Beechey to be staying 
there for months ? 

A. Yes. 

Q. And other artists ? 

A. Yes, Mr. Phillips and all his family, and Mr. Leslie and 
his family for months. 

Q. Mr. Leslie and his family ? 

A. Certainly a month, more sometimes. 

Q. When you speak of his family, you mean his children ? 

A. Yes, his whole family, five or six children and his servants. 

Q. Is Sir William Beechey a married man ? 

A. Yes. 

Q. And Mr. Phillips — had he children ? 

A. Yes. 

Q. Have you met Mr. Turner there also ? 

A. Yes, continually. 

Q. Staying at the house ? 

A. Yes. 

Q. Sir Martin Shee, have you seen him ? 

A. No, I never recollect him. 

Q. Had you the honor of meeting Sir Francis Chantrey 
there ? 

A. No, but I have met Sir Richard Westmacott once. 
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Major-general Henry Wyndham, sworn. 

Examined by Mr. Thesiger. 

Q. You are the brother of one of the defendants. Colonel 
Wyndham ? 

A. Yes. 

Q, Do you know Mr. Care w, the plaintiff? 

A, Yes. 

Q. Were you a good deal at Petworth during the time he 
was there ? 

A. Yes, a great deal. 

Q. Was he much employed by Lord Egremont ? 

A. He was very much employed. 

Q. In what particular way ? 

A. In his profession, and I should consider in a great many 
other ways though I could not specify them ; he was on very 
intimate terms with Lord Egremont. 

Q. He appeared to be on an intimate footing with his 
Lordship ? 

A. Very much so. 

Q. Besides employing him professionally, did he appear to 
occupy him with other matters ? 

A. That was my impression. 

Q. How came you to form that impression ? 

A. He was constantly asking after him when absent, " where 
is Mr. Carew ?" ** when do you expect him ?'' " is he coming ?" 
and those sort of questions, if he happened to be away for any 
time. 

Q. Was he a good deal with him ? 

A. A great deal. 

Q. Was the greater part of his time taken up by Lord 
Egremont ? 

A. I should say the greater part of it was. 

Q. And for how. long a time. General Wyndham, can you 
speak? 

A. Why for many years, I could hardly state the number 
of years, but for a great number of years. / 
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Q. Was it by your recommendation, that Mr.Carew after the 
death of Lord Egremont sent in his claim ? 

A. No. 

Q. Did he speak to you on the subject ? 

A, He spoke to me occasionally on the subject, but very 
little. 

Q. I think among other works executed by Mr. Carew, there 
were two busts, one of yourself? 

A. Yes. 

Q. One of them was at your own place, I think ? 

A. Yes. 

Q. Was that presented to you by Lord Egremont. 

A. I did not pay for it, I suppose it was. 

Q. In what particular way was he employed on those other 
things ? 

A. Why I can hardly say. Lord Egremont was constantly 
sending for him to his room for different purposes. 

Cross-examined by Sir W. Follett. 

Q. Have the kindness to attend that we may go into the 
particulars ; what time were you speaking of when you say 
Lord Egremont sent for him to his room during the time he 
was staying at Petworth— was that in 1831 ? 

A. I am talking of a succession of years. 

Q. How long have you seen him staying at Petworth ? 

A, Weeks and months. 

Q. Do you recollect what year you saw him ? 

A. I should say every year for the last \2 or 14 years. 

Q. Will you have the kindness to tell us of any single thing 
you ever saw him do for Lord Egremont, except in the way of 
his profession ? 

A. No, I cannot specify any thing particularly. 

Q. Do you remember Mr. Phillips and his family staying 

at Petworth House ? 

A. Yes. 
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Q. Was he on intimate terms with Lord Egremont ? 

A. Yes, he was. 

Q. What was he painting at the time he was there — ^was he 
employed by Lord Egremont ? 

A. Latterly, I believe, he was merely a visitor — ^some 
years ago he used to paint, but latterly he was there chiefly 
as a visitor. 

Q. Do you recollect Mr. Leslie ? 

A. Yes. 

Q. And his family ? 

A. Yes. 

Q. What was he doing ? 

A» He painted some pictures a few years ago, I have seen 
him latterly. 

Q. He was on intimate terms with Lord Egremont too ? 

A. Yes. 

Q. And Sir William Beechey and those other artists ? 

A. Yes. 

Q. Did any one year pass in which you did not see Sir 
William Beechey ? 

A. I recollect his coming once or twice for a great many 
years. 

Q. How long did he stay ? 

A. A fortnight. 

Q. And Mr. Phillips, how long did he stay ? 

A. A month I should say. 

Q. And Mr. Leslie ? 

A. I cannot say. 

Q. Were their children there ? 

A. Yes. 

Q. You say Mr. Carew was a great deal employed by Lord 
Egremont — he made a great many valuable works for him ? 

A. Yes. 

Q. Did you know of Lord Egremont making very large 
payments to Mr. Carew ? 

A. I know nothing of his pecuniary transactions. 



87 

Q. You are probably sufficiently acquainted with lord 
Egremont's habits to say, whether he was not in the habit of 
being extremely generous to the artists he employed ? 

Mr. Thesiger. I do not know that my friend is entitled 
to go into this. 

Mr. Justice Littledale. Generosity may be in small or 
large sums. 

Sir W. FoUett. Do you not happen to know he was in the 
habit of paying very large sums ? 

Mr. Justice Littledale. You see, Sir William, whether they 
were large or small depends on the circumstances ; a sove- 
reign may be a large sum at one time, not at another time. 

Sir W. FoUett. I will say thousands of pounds, I will put 
the question in that way, whether the Witness does not know 
of his paying thousands of pounds. 

Q. You know nothing of these pecuniary transactions ? 

A. Nor of any others. 

Q. Lord Egremont was a very munificent patron of the 
Arts and Artists was he not ? 

A. He was supposed to be so, you have the same means of 
knowing as others. 

Q. Was he a regular man in his payments ? 

A. I should take him to be so. 

Q. Do you know ? 

A. I do not know. 

Q. Do you not know enough of Lord Egremont to form an 
opinion on the subject. 

A. I may have an opinion on the subject. 

Q. You do not know of your own knowledge. 

A. No. 

Q. You say, if I understand you, it was not by your ad- 
vice Mr. Carew sent in the account — you say you had several 
conversations with Mr. Carew ? 

A. Yes. 

Q. Shortly after Lord Egremont's death ? 

A. I dare say I have. Lord Egremont had a regard for 
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Mr. Carew up to the time of his death, I have several times 
said " how is your case going on," — " what are you doing," 
or " how is your business," — " how is your undecided claim." 
Mr. Thesiger. We are now going to prove certain pay- 
ments by Mr. Carew. 

Re-examined by Mr. Thesiger. 

Q. General Wyndham, probably you will allow me to ask, 
do you recollect a Sun Dial being put up at the House at 
Petworth ? 

A. I do. 

Q. Do you recollect when that was — ^was it in 1835 ? 

A. I should think somewhere thereabouts, I cannot say 
exactly. 

Q. Was it at the same time, something was done by the 
same man at your house ? 

A* Yes. 

Q. It is charged £S6, in the particulars of demand ? 

A. Yes. 

Mr. Henry Gould, sworn. 

Examined by Mr. Serjeant Channell. 

Q. In September 1835 were you foreman to Mr. Carey ? 

A. Yes. 

Q. Was he an Optician in the Strand ? 

A. Yes. 

Q. Do you remember about that time a Sundial being 
ordered by Mr. Carew ? 

A. Yes. 

Q. Where was that Sundial sent to ? 

A. To Petworth. 

Q. Did you afterwards receive payment for that Sundial 
from Mr. Carew ? 

A. I did. 

Q. What sum was it ? 

A. £25. 
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Cross-examined by Sir W. FoUett. 

Q. Was it in a check ? 

A. I rather think it was. 

Q. Have you got the check here ? 

A. No. 

Q. Pray did you get it changed afterwards at the Bank- 
ers ? 

A. It was a check of Mr. Carew's. 

Q. On what Bank, do you recollect where you got the 
money ? 

A. No. 

Q. You have not the check ? 

A. No, to the bestof my recollection it waspaid byMr.Carew. 

Q. Did you live in London ? 

A. Yes. 

Q. Cannot you tell the name of the Banker ? 

A. No, I cannot. 

Q. You have not looked into the account ? 

A, I looked merely to see as to the payment — it says, " By 
cash." 

Q. What was the date you received it ? 

A. In September 1825. 

Sir W. Follett. I suppose it is a minute you have ? 

A. No— it is 1835. 

Q. Do you remember if you got the money at Sir W. Call 
and Co.'s bank ? 

A. No, I do not. 

Mr. John Gibbons^ sworn. 

Examined by Mr. Peacock. 

Q. Are you an Ironmonger in Oxford-street ? 

A. Yes. 

Q. Do you remember in September 1833 receiving an order 
for some Bronze letters ? 

A. Yes. 

Q. Were they for the Lord's Prayer, the Creed and Ten 
Commandments ? 
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A. Yes. 

Q. From whom was the order received ? 

A. I presume from Mr. Carew^ it was a Grentleman who 
gave his name as Carew. 

Q. Were you afterwards paid the amount of your bill for 
those letters ? 

A. Yes. 

Mr. Piatt Paid by check ? 

A. No| in two payments in cash. 

Mr. Peacock. By whom ? 

A. By the Individual who ordered the goods^ who I presume 
to have been Mr. Carew^ the amount was £18 something. 

Q. You know the letters were sent to Petworth ? 

A. Yes they were sent to a Clergyman, the Rev. Mr. 
Klanert. 

Mr. George Marshall, sworn. 

Examined by Mr. Thesiger. 

Q. I believe you are Builder at Brighton ? 

A. Yes. 

Q. Did you build any Harness room, and put up two new 
posts at Lord Egremont's stables at Brighton ? 

A. My father did. 

Q. What was the amount of the work? 

A. (Referring to a book) the amount of Building accord- 
ing to the agreement was £55.9^. and extras £2. 17f. making 
£58. Gs. 

Q. What was the other, the Harness room ? 

A. That was £80. 17^. 

Q. Did you receive the amount. 

A. Yes. 

Q. From whom ? 

A. From Mr. Carew. 

Q. Did Mr. Carew superintend the work, while it was in 
progress ? 

A. Mr. Carew, as far as my recollection goes, ordered my 
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father to get out a drawing, and an estimate for it, he gave 
the order and it was executed under Mr. Carew's direction, 
the order was taken from Mr. Carew. 

Q. You never saw his Lordship on the subject ? 

A. Never. 

Cross-examined by Mr. Piatt, 

Q. Do you remember how these two sums were paid, Mr, 
Marshall ? 

Mr. Thesiger. Stop a minute, was there a sum of j£80« 17^. 
and £58. 6^. 

A. And £\. 5s. for putting a sash in the window. 

Q. That amounts to £140. 

A. Yes. 

Mr. Piatt. How were those two larger sums paid the 
£80. 17*. and the £58. Gs. ? 

A. They were received. 

Q. Were they paid by checks ? 

A. They were paid in cash at sundry times. 

Q. No part of them was paid by a check ? 

A. No, I have at sundry times cash when my father asked 
for any money. 

Q. How were these two larger sums, the £80 and the £58, 
how many parts were they divided into ? 

A. The £ 58. 6*. was divided into five payments, that was 
the £58. 6*. 

Q. Now the £80 ? 

A. The £80 17*. — it does not say how it was paid, my 
book says it was on the 18th October, 1833. 

Q. You have no recollection whether that was settled by 
a check ? 

A. No, I have not. 

Mr. Piatt. Allow me to look at your book for a minute 
(the book handed to Mr. Piatt). I thought you turned to 
an early part of the book for that. (The witness points out 
the entry). 
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Mr George Cheeseman, sworn* 

Examined by Mr. Serjeant ChannelL 

Q. Are you a builder residing at Brighton ? 

A. Yes. 

Q. Do you remember building a lodge at Lord Egremont's 
house at Brighton ? 

A. Yes. 

Q. When was that ? 

A. In 1835. 

Q» Did you work from a plan ? 

A. Yes. 

Q. Whom did you receive it from ? 

A. I made it myself. 

Q. From whom did you receive the order ? 

A, From Mr. Carew. 

Q. Did he superintend the erection ? 

A. I cannot say whether he was there during the progress 
of the work ; he gave me the order. 

Q, Were you paid ? 

A. Yes. 

Q. By whom ? 

A. Mr. Carew. 

Q. What was the amount ? 

A. I think £264. 10*. 

Q. What was the second ? 

A. £22. I5s. 4rf. I received £22. 

Q. What was the total you received from Mr. Carew ? 

A. £286. 10*. 

Q. Was that by check ? 

A. £264 was added to Mr. Carew*s account. I had done 
a good deal of work for that — he paid his own account prin- 
cipally by acceptances. 

Q. It was carried to his account ? 

A. Yes. 

Q. That is what you call a payment ? 

A. He afterwards paid it. 
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Q. How was the £22 paid ? 

A. By check. 

Q. Whose check ? 

A. I am not clear, but I think Mr. Carew*s ; it was a 
check on the Brighton Bank ; whether it was on Lord Egre- 
mont*s bank or not, I do not recollect. 

Re-examined by Mr. Serjeant Channell. 

Q. You had an account with Mr. Carew, and you have 
blended the two accounts together ? 
A. Yesl 

Q. You had payments from him generally ? 
A. Yes. 

Miss Hartley f sworn. 

Examined by Mr. Peacock. 

Q. Used you formerly to keep an establishment for young 
ladies at Brighton ? 

A. Yes. 

Q. Were the two Misses Herberts under your care ? 

A. Yes. 

Q. Were they relatives of the late Lord Egremont ? 

A. I understand they were his great nieces. 

Q. Did you at any time call on the late Lord Egremont on 
the subject of the payment for their education ? 

A. I called on the late Lord Egremont, requesting his 
advice as to the payment. 

Sir William Follett. I suppose they were not put there by 
him. 

Mr, Peacock. Did Lord Egremont direct you to send any 
thing to him ? 

A. I called on Lord Egremont, and his Lordship told me 
he would consider: he afterwards wrote to me a letter, desir- 
ing me to send him a duplicate of the bill, which letter I 
have. 

Q. Did you, in consequence of that, forward to Lord 
Egremont a duplicate of the bill ? 
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A. I did. 

Q. Shortly after that, did you see Mr. Carew, the plain- 
tiff? 

A. I did : shortly after a gentleman called, who informed 
me that his name was Carew, and that he came from Lord 
Egremont with the amount of my bill. 

Q. What was the amount of it ? 

A. £168. 183. 2d. 

Mr. Lewis Slight, sworn. 

Examined by Mr. Thesiger. 

Q. You are clerk to the Brighton Paving Commissioners ? 
A. I am. 

Q. Did you receive money from the plaintiff, Mr. Carew, 
on account of Lord Egremont ? 

A. I am not quite positive — I think I did. 

Q. Have you got any book or entry ? 

A. Yes ; but it is with Lord Egremont's papers. 

Mr. Seth Charles Ward, recalled. 

Mr. Thesiger. Mr. Ward, will you produce the receipt ? 
it is on the 6th of June, 1835 (Mr. Ward produced the 
receipt). 

Mr. Lewis Slight, recalled. 

Mr. Thesiger. Is that the receipt, Mr. Slight, that you 
gave for the payment (handing a paper to the witness) ? 

A. Yes, it is (the receipt put in and read as follows: 
'^ Received of Lord Egremont £ 20. 1 Is., being the sum due 
to the Commissioners for lighting and watching, and paving 
the said town.") 

Q. You say, you believe Mr. Carew paid you that ? 

A. Yes, it was for pavement put down at the back of Lord 
Egremont's premises. I recollect Mr. Tyler objecting to 
pay for it, it being at the back of the premises ; I had a sub- 
sequent conversation. 
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Q. I want to know whether you believe Mr. Carew paid 
you for it ? 

A. Well^ if you will not take my answer, I know nothing 
about it. 

Mr. Thesiger. I will take your answer as shortly as 
I can. 

Witness. I think it is very likely Mr. Carew did pay for 
that reason. 

Mr. Thesiger. I do not want your reason. 

Witness. Then I cannot say. 

Mr. Thesiger. I am contented to take it as it is. 

Mr. Lawrence Coppard, sworn. 

Examined by Mr. Serjeant Channell. 

Q. You are in business as a carpenter ? 

A. Yes. 

Q. Do you remember supplying a picture frame to Lord 
Egremont ? 

A. Yes. 

Q. About when did you send it ? 

A. I think it was in 1835. 

Q. Do you recollect afterwards being paid for that ? 

A. Yes. 

Q. What was the sum ? 

A, I was paid for that together with other things, £20. 

Q. By whom ? 

A. By Mr. Carew. 

Q. When were you paid ? 

A. In 1836. 

Q. Early in that year ? 

A. Yes. 

Sir W. FoUett. Do you recollect how you were paid ? 

A. I cannot remember whether it was by check or cash. 

Q. Look at that checki and say if you think that was the 
check that was paid you ? (handing a check to the witness). 

A. Yes. 
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Q. Your name is on the back of it ? 

A. Yes, I recollect it perfectly. 

Sir W, FoUett. This is a check of Lord Egremont's, pay- 
able to this person, or bearer, for j£20; it is drawn by Lord . 
Egremont and dated January 6th, 1836. 

Witness. I recollect Mr. Carew said, if I gave the account 
to him, his Lordship would remit the money. 

Q. Mr. Carew directed you to give the account to him, 
and Lord Egremont would remit the money through him, 
and he subsequently gave you this check and paid it ? 

A. Yes. 

Mr. Haselton, sworn. 

Examined by Mr, Peacock. 

Q. Did you receive any money from Mr. Carew yourself? 

A. No, I did not. 

Mr. Thesiger. Then that, my Lord, will be my case. 




iy THE DEFENDANT'S CASE. 



Sir W. FoUett then rose, and spoke as follows : — May it 
please your Lordship ; Gentlemen of the Jury. It is now 
my duty as Counsel or* behalf of the representatives of the 
late Earl of Egremont to lay before you every fact, every do- 
cument and every statement in their power relative to this 
case. 

Gentlemen, the defendants are anxious that the claim of 
Mr. Carew should be sifted to the bottom, so that if you be- 
lieve in honor and in conscience that Mr. Carew is entitled to 
any claim on the estate of the late Lord Egrempnt, he may 
receive it at your hands; but if, as they believe, from a 
careful examination of the documents, and from a thorough 
knowledge of the character of the late Lord Egremont, this 
claim is entirely and utterly without foundation, then they 
are anxious that your verdict should be pronounced in public. 
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and that- the character of the Lite Lord Egremont should be 
rescued from the attack made upon it ; because, Gentlemen, it 
is quite impossible, (though my friends say they disclaim making 
any reflection on the character of that high minded and 
generous nobleman,) it is quite impossible that this case can 
be laid before you, at all, without seeing that it does reflect, 
and that it is intelided to reflect on, and to attack, the con- 
duct and character of Lord Egremont respecting his trans- 
actions with Mr. Carew. It is plain. Gentlemen, that it does 
affect the memory of that Nobleman ; and I am speaking 
here, in the County of Sussex, where he passed the greater 
part of his long and honored life ; but his character was well 
known, not only here, but it was well known out of the 
County, and I will venture to say, that there was no Nobleman, 
no Gentleman in the County, who possessed a more highly 
honorable character than Lord Egremont, or who was better 
known for his unbounded generosity as a munificent patron 
of the Arts. 

And, Gentlemen^ among the persons whom his Lordship 
selected for his patronage, there is no one that owes to him 
a deeper debt of gratitude than the Plaintiff in this Action ; 
there is no one who has received larger favors, there is no 
one who has tasted more of his bounty and of his kindness, and I 
must regret, if Mr. Carew be a gentleman, as I have no doubt 
he is, of the talent in his profession, which has been repre- 
sented to you here to-day, that any feeling of disappointment 
at Lord Egremont leaving him no legacy in his Will, — 
if any change in the position he held, from the sudden 
ceasing of the munificence and bounty of Lord Egremont 
worked disappointment in his mind, I must say I do regret 
that any feeling of that sort, or any advice that has been given 
to him, should have led him to adopt the ungrateful 
course he has chosen to take. He has made a claim on 
Lord Egremont and on Lord Egremont's estate without the 
slightest shadow of foundation. You have heard. Gentlemen, 
only a part of this case; had the whole of it been before you, 

H 
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I venture to say you would have been astonished at the suc- 
cessive claims, one after another, which Mr. Carew has made 
on this estate, bearing no relation or even resemblance to each 
other, except in this, that they are all equally without foun- 
dation. 

Gentlemen, my learned friend has stated in his opening 
to you that he thought it would be very desirable (and my 
Lord seemed to adopt that conclusion for a moment) that 
these matters should be settled by a reference ; but when you 
hear the sort of claims, and when you hear the sort of state- 
ment Mr. Carew has made, I think you will agree that the re- 
presentatives have only done their duty towards Lord Egre- 
mont, his family and his friends, by saying, " we will not 
examine this privately ; you have made this charge, you have 
made this attack on Lord Egremont, and it is in public we 
will meet it." And my friend has done justice at least to the 
Executors, because he has said that they have acted in the 
most just, most generous and most honorable way towards 
Mr. Carew ; and they have done so. Mr. Carew said to them 
^* I have this claim against the estate of Lord Egremont; you 
say you do not believe me ; you are rich, I am not ; if we go 
on with a lawsuit the costs may be nothing to you, but they 
will be ruinous to me." The answer that the Executors gave 
to that was, " do not let that stand in the way, all that we 
want is a fair investigation, we will pay your costs, we will 
pay your expences, and we will furnish you with the funds to 
bring the Action against ourselves." And they have done so. 
(There was here a burst of applause through the Court.) 

The Executors now stand here in a position that no De- 
fendants ever before have stood in, in a Court of Justice; 
they have themselves furnished the funds, they have agreed 
to pay the Costs, they are at the expence of the Plaintiff's 
case as well as of the Defendant's, and they have done so for 
the purpose of giving the Plaintiff every facility to establish 
the claim, he says, he has against the Estate of Lord Egremont, 

Gentlemen, they have done more ; I say that that is^ (and 
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my friend has conceded it) I say that that is high minded, 
honorable and just; it shews at least that they have no object 
but the vindication of truth, and it shews that they do not 
defend this action except on the well founded (and I think you 
will agree before this case is concluded) the just belief that 
Mr. Carew is making this claim against the Estate without 
any shadow of foundation. 

Gentlemen, there is another matter ; this case has not been 
conducted (I speak not of the Plaintiff's mode of opening the 
case to you) but this case will not be conducted like an 
ordinary case in which the parties are struggling (I speak on 
the part of the representatives) for the victory — for some Nisi 
Prius triumph. It is not so. My friend has begun his Case 
to-day by proving works done as he says by the Order of the 
late Lord Egremont, as far back as the year 1822; he has 
proved works passing through various years down to the year 
1837, and he says " now I call upon the representatives of the 
late Lord Egremont to discharge themselves from those 
works." 

Gentlemen, consider for a moment the position in which the 
Executors of the late Lord Egremont stand. I have no right 
to appeal to the character of the late Lord Egremont, but I 
ask of any gentleman standing in the position which he did 
and knowing the mode in which he would make his payments 
by checks or cash receiving no receipts or documents, to look 
at the position on which he would stand, if a party called upon 
his Estate, after a lapse of fourteen or fifteen years, to discharge 
that Estate from the payments made during the whole of that 
period. 

Gentlemen, the Executors were advised, (and I must say I 
think they might have followed that advice without any in- 
justice to the Plaintiff in this case) they were advised under 
those circumstances to put on the record the plea of the 
statute of Limitations. The consequence of that would have 
been, that all those payments which had been made more than 
six years ago for works done more than six years ago, need not 
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have been proved. The works might have been done^ and 
the payment might or might not have been made. There are 
cases wherein a plea of the statute of Limitations is a dishonest 
plea; a party may plead it when he knows he has not paid; 
but it was not for cases of that sort the Legislature passed that 
act of parliament. The object was to protect the honest 
debtor who had paid his debt^ when he was sued at a time 
when he had not the means of proving the payment. You 
observe, Gentlemen, this ; suppose Lord Egremont makes his 
payments through checks payable to the bearer at the bank, 
how is it to be proved ? You will see in the course of the 
evidence, for we shall direct your attention to it, we shall be 
obliged to prove the taking Lord Egremont's check to the 
Bank : we shall be obliged to call the Clerk of the Bank to 
prove the numbers of the notes with which that check was 
paid, we shall be obliged to trace those notes from person to 
person till we trace them into the possession of Mr. Carew. 
That is the way we shall have to prove the payments even 
within the last six years. No Bank notes are kept at the 
Bank longer than ten years, therefore for any payments which 
took place more than ten years back we cannot resort to that 
mode of proof. 

When, Gentlemen, these facts were known to the legal 
advisers of the Executors, they advised them to plead the 
statute of Limitations ; they refused to do so, they said " we 
will not avail ourselves of any legal defence whatever, we will 
not do iu If there are any burdens or hardships thrown on us 
in consequence of the lapse of time we must bear them ; we 
will not plead the statute of Limitations. The Plaintiff shall 
have every possible advantage he can ; we will plead no such 
plea, we will plead only the plea which will give us a right to 
prove what we can prove, namely, to shew that the Plaintiff 
has no demand on the estate of Lord Egremont. They have 
declined to plead the statute, and now we are in a position by 
which we have got to discharge ourselves from payments for 
works commencing so far back as the year 1822, and running 
down to the year 1837. 
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Gentlemen, there is another thing the Executors are anxious 
about here, (and I do not wish to dissuade them from it at all) 
they are desirous that no letter or doc.ument, no statement of 
the Plaintiff or of any other person should be withheld from 
the Jury ; they wish that the Plaintiff should have the advan- 
tage of telling his own story, they wish that every letter of 
Lord Egremont and every letter of the Plaintiffshouldbelaid 
before the Jury and be publicly read — and I will do it. I will 
venture to say that after every one of these documents has been 
before you, after every one of those statements has been before 
you, I will venture, (I know not whether I may say it at the 
outset) but I do venture to say I have not the slightest doubt 
of the result of this Case. 

Now, Gentlemen, let us look for a moment at the Case my 
friend has opened to you ; he was instructed so to open it no 
doubt, but there are certain parts of that Case which are 
utterly and entirely without evidence, and if they stood alone, 
I should have a right to turn to ray Lord and say " my learned 
friend has made out no Case at all, he has no right to call for 
an answer, there is nothing to go to the Jury whatever." 

Gentlemen, the only Case my friend has made here to-day, 
(my Lord will correct me if I am not stating correctly the re- 
sult of it) but the only Case made to-day is, that he has proved 
a number of works were done by my Lord Egremont's order, 
and taken to Petworth house, and no doubt they were done 
by his order ; he has proved these works, and has not admitted 
the payment for them, and, therefore, he calls on the represent- 
atives of Lord Egremont to prove the payment ; that is the 
whole of his Case. 

Gentlemen, with regard to the statement my friend has 
made, that Mr. Carew had left Sir Richard Westmacott in 
order that he might fill some situation under Lord Egremont, 
and devote his time to his Lordship, and that in consequence 
of such devotion of his time to Lord Egremont, his business 
fell off in London ; and that Lord Egremont undertook to 
make him compensation for it, it is utterly and entirely with- 
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out foundation, and utterly and entirely without proof. Ob- 
serve what the case is, Mr. Carew fs said to be, and no doubt 
is a person of very considerable talent. How had he been 
spending his life ? He had been a workman in the service of 
Sir Richard Westmacott; he had received from Sir Richard 
Westmacott a certain salary £4 or £5 a week at first ; Sir 
Richard Westmacott seems to have had a high idea of his 
talent, and instead of continuing him at that salary he em- 
ploys him in doing works immediately after the model upon 
the designs of Sir Richard Westmacott himself, which I 
presume is done by the workmen of most sculptors in the 
situation of Sir Richard Westmacott. He is able to obtain 
such work in the studio of Sir Richard Westmacott ; it is he 
who gets the fame, Mr. Carew's name is utterly unknown in 
it ; he has no mode of increasing his business, no mode of 
increasing his reputation ; he is a mere workman under the 
direction of Sir Richard Westmacott ; the busts, the statues 
or whatever they may be, are sent out to the world in the 
name of Sir Richard Westmacott ; it is he who models and 
it is he who gets the fame. Mr. Carew receives as he says 
£1000 or £1200 a year for these works, but Mr. Carew was 
not a very young man at this time, Mr. Carew according to 
Sir Francis Chantrey, is about the same age as Sir Francis 
himself, 54 or 56 years of age ; he was not a young man at 
this time; therefore if Mr. Carew really possessed the genius, 
which from what Sir Richard Westmacott and Sir Francis 
Chantrey say, and from what has been stated here to-day, he 
actually does possess, there is no doubt whatever that Mr. 
Carew's great object must have been to have himself got into 
business ; to have himself put into a position in which he 
could make works himself, where he could send his works to 
the Exhibition, where his works could be known, and where 
he might have had the luck to acquire fame and .fortune. I 
should not call it " luck " for the success of Sir Francis Chan- 
trey, proceeds from the merits of the works executed by him, 
who tells us he was eight years in London obscure and unknown. 
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possessing the genius he possesses now, and capable of execut- 
ing the works for which he is distinguished ; but he was in Lon- 
don for eight years unknown, and making as he says, not £5 a 
year by his profession. Gentlemen, that must be the case in 
all professions of the sort, no matter what may be the genius 
or whatever the talent of the parties ; it must be so — the 
great thing that they want (and which Sir Francis Chantrey 
had not) is some kind friend or patron, who will give them 
an opportunity of exerting their genius ; who will give them 
the work to do, and who will make that work known to the 
public and to the world. That is the way in which a man 
of genius is likely to profit by the patronage and friendship 
of those who profess to be patrons of the Arts. 

Mr. Carew was anxious and naturally anxious to be re- 
moved from the state in which he was in Sir Richard West- 
macott's service, and to commence business for himself; to 
have an opportunity of working in his own name, and of ex- 
hibiting to the world his own works, believing as he did be- 
lieve no doubt that he had that talent and genius within him, 
which would ultimately place him at the top of that profess- 
ion ; what course did Mr. Carew adopt ? why, he continued, it 
seems, with Sir Richard Westmacott some time after he had 
opened the studio in the Edgeware Road. Now, says my 
learned friend Mr, Thesiger, in consequence of his employ- 
ment by Lord Egremont, his business fell off and almost 
ceased. That is the statement Mr. Carew has made by Mr. 
Thesiger. Look at the fact. He was employed for seven or 
eight hours a day for five or six days in the week with Sir 
Richard Westmacott. We did not want Sir Richard West- 
macott's statement on the subject, though he made it to us, 
that as to any person so employed, it is impossible to expect 
he should get on in his profession as he has done, or as Sir 
Francis Chantrey has done. It cannot be ; a person to get 
on in his profession must have his time at the disposal of 
those who wish to employ him. He can make no great 
work of art and genius if for five or six days in the week he 
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id employed in drudgery ; for drudgery I presume it was in 
the studio of Sir Richard Westmacott. 

Gentlemen, he then takes a studio in the Edgeware Road. 
What business had he to fall off? what works had he ever 
done in that studio in the Edgeware Road ? why none. My 
Lord Egremont was the first person, who, thinking that Mr. 
Carew did exhibit talent, employed him to do any work on 
his own account. I speak not of his doing Chimney-pieces 
or any other things in his trade, I have nothing to do with 
those, but as to the first work of Art it was from Lord Egre- 
mont he received the order ; Lord Egremont employed him 
to do it ; it was Lord Egremont who saw his genius, as he 
supposed, at Sir Richard Westmacott's studio, and gave him 
this work to do at his own studio in the Edgeware Road. 
Mr. Carew leaves Sir Richard Westmacott's employment, not 
at the suggestion of Lord Egremont, I utterly deny it ; and 
I will venture to say no such thing could have occurred with- 
out the family of Lord Egremont being aware of the fact. It 
was not so. Mr. Carew left Sir Richard Westmacott, but he 
left Sir Richard Westmacott to go to his studio in the Edge^ 
ware Road. Lord Egremont did not go to him, according to 
the evidence of the first Witness who was called, for two or 
three years after he had been there ; he was not employed 
by Lord Egremont in any way or kind except in executing the 
works, which Lord Egremont gave him orders to do. 

Let me ask you, Gentlemen, how could any man shew his 
patronage or friendship, or admiration better than in that way? 
Ilis Lordship gave an order for the Arethusa ; the second 
work was the Adonis; and he gave orders for other works for 
him to do in the Edgeware Road. He executed those works — 
they were admired — they were exhibited — and they were in 
the Royal Academy — shewn to all persons in London* My 
Lord Egremont, as you will see in one of the letters, recom- 
mends him to get them puffed. The^object of Lord Egre- 
mont, as the friend of Mr. Carew, was to get Mr. Carew into 
notice, and into business as a sculptor, and it was with no 
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other object whatever. As to devoting his time to Lord 
Egremont, you have heard the evidence to-day, and you wilL 
hear more ; is there any pretence whatever for such an asser- 
tion ? As my Lord was suggesting j ust now — " Can you tell 
me any object,, or any thing Lord Egremont wanted Mr. 
Carew to do ?" Nothing whatever, he had nothing for him to 
do — no employment, or any thing for him to do, except in the 
way of his profession ; he employed him in the way of that 
profession ; he patronized him in the way of that profession, 
gave him magnificent orders, expensive orders, the best and 
most expensive Mr, Carew received ; he gave him those 
orders, and he did nothing else ; and Mr. Carew at the same 
time received orders from other persons during his residence 
in London, but not to the extent he had anticipated. For 
it does not follow, that because Mr. Carew possessed the 
genius and talent they speak of, that that genius or that 
talent could at once get him into business, I know not how 
it is that many persons in all professions, having equal ta- 
lents, equal learning, and equal genius, do not succeed in 
those professions like others ; you can give no reason for it 
at all. 

Mr, Carew, in 1822, commenced doing that work, the 
Arethusa : but here, gentlemen, I think we may say, that 
though Sir Richai^ Westmacott or Sir Francis Chantrey say 
they reckon him equal to themselves, I may assume that the 
public think there is a vast difference between them; and 
that that is really the fact, no one doubts at all ; for here was 
Mr. Carew, established in this studio in the Edgeware Road, 
exhibiting those works ; but he did not get on in the way that 
his sanguine imagination had led him to expect ; he was, there- 
fore, anxious to leave the Edgeware Road, and to find a 
better field for his talents. Sir Francis Chantrey and Sir 
Richard Westmacott filling a place in London at the head of 
their professions, Mr. Carew thought if he went to Brighton 
and set up a studio there, knowing the number of dis- 
tinguished persons who resorted to that place, he was more 
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likely to get into business rapidly at Brighton than anywhere 
else. 

Gentlemen, I will shew you by one of the letters from Lord 
Egremont to Mr. Carew, that Mr. Carew consulted Lord 
Egremont on the best place where he should go for the pur- 
pose of setting up in business. It is one of the letters from 
Lord Egremont to him ; I am sorry we have not Mr. Carew's 
letters. Those letters to his Lordship, Lord Egremont has 
not kept, with the exception of one or two, but all we have 
shall be laid before you. It is a letter from Lord Egremont 
to Mr. Carew himself, before he went to Brighton ; and it is 
one of those letters which will shew you he had consulted 
him on the subject. There are other letters which shew that 
his object was to push Mr. Carew, to get him into notice ; he 
thought highly of his genius and his talents, and he wished 
to place him in a situation that would be of service to him, 
and not with any object of his own — What earthly object 
could he have? I ask my friend, who will have an ample 
opportunity of replying on the evidence I shall give you, 
what earthly object could Lord Egremont have in inducing 
Mr.Carew to leave Sir,Richard Westmacott to go to Brighton, 
or to any where else ? None. He thought Mr. Carew would 
get into business if he went to Brighton, as you will see by 
the letter I am going to read to you ; he s^s this — " Sir," — 
These letters do not shew there was any thing like intimacy 
subsisting between Mr. Carew and Lord Egremont ; certainly 
there was a difference in their rank in life, and though Mr. 
Carew is a man of genius, it is plain he is not a man of educa- 
tion ; there was nothing like friendship between the parties as 
you will see by the style of the letter ; it is dated " Petworth, 
January 23d, 1831. — Mr. Carew, 62, Edgware Road, London, 
— Sir, I have been thinking about it, and I believe that 
Brighton will give the best chance as you are lost in London ; 
and if you was making something grand for me at Brighton, 
it might attract more notice than in London. I suppose a 
place might be got there cheaper than in London. I do not 



107 

recollect what sort of a job you had made of the cow and 
the butcher ; did you leave it here or take it to London ? 
Ever yours &c. — Egremont." Can any one doubt the object 
of Lord Egremont in answering Mr. Carew's letter, and the 
others I mean to give you — I think highly of you — I will give 
you an opportunity of doing something grand, as I think it 
will be of more service to you — I have been thinking of dif- 
ferent places, and I think Brighton will suit you better — you 
are lost in London — if you were doing something grand for 
me it might attract more notice than in London — I suppose a 
place might be got there cheaper than in London. 

Gentlemen, I am going to read to you several more of these 
letters in another part of my case. I am afraid I must defer 
the observations I was going to make to you to meet my 
friend's statement, to shew that there is no ground whatever 
for Lord 'Egremont wanting Mr. Carew to give up his time to 
him ; that his Lordship never exacted his time, and that the 
relative position in which they stood was this ; Lord Egremont 
thought well of him and his art; he was anxious to push him, 
and he did all he could to push him, and I will shew that 
he behaved to him with the most unbounded generosity. 

In the course of the number of years in which any thing 
like a connection existed between Lord Egremont and Mr. 
Carew, the munificence of Lord Egremont to Mr. Carew 
was almost more than could be expected from any one in- 
dividual. Mr. Carew was at Brighton, how was he devoted 
to Lord Egremont ? He has a studio at Brighton, he sets 
up his work; persons go into that studio; they go to con- 
sult and they go to criticise. He does work for Buckingham 
House, receives orders from Wexford in Ireland, makes a 
statue of Kean, does work for Colonel Wyndham and erects 
a monument to Doctor Johnson in Petworth Church. He 
does all that persons employ him to do, either there or in 
London. His business was greater at Brighton than at 
London; he did no great work in London at all, except 
what Lord Egremont gave him orders for ; at Brighton he 



108 

did the statue of Kean, at Brighton he did work for Dr. 
Johnson, at Brighton he did the work for Mr. Wood, at 
Brighton he did work for Lord De Grey and various other 
persons there, hot one of whom employed him in London. 
You have the evidence of his workmen and such persons 
that he did no great works of Art in London at all, except 
by the orders of Lord Egremont. At Brighton he did. He 
continues at Brighton down to 1836. 

Gentlemen, there is one fact connected with this part of 
the case that my friend has not stated to you ; Mr. Carew 
built a studio at Brighton and he built, it on land which be- 
longed to Lord Egremont. Lord Egremont granted him a 
lease of that land for 99 years at a nominal rent ; he made 
him a present of his house and of his land. Gentlemen, his 
Lordship did more ; Mr. Carew wanted to purchase land for 
the purpose of his building, and Lord Egremont gave him 
the money for the purpose of making that purchase ; he gave 
him the land and the money for a house and studio at 
Brighton. There he remained carrying on this business, 
doing work occasionally for Lord Egremont, for Lord Egre- 
mont was anxious that he should ; he did a great work 
called the Prometheus, which Sir Francis Chantrey has men- 
tioned in terms of approbation ; that was in the year 1836, 
and it was necessary that that work should be completed at 
Petworth House. Lord Egremont employed him at the 
same time to execute a monument to the Percy family in the 
Church at Petworth, and Lord Egremont invited Mr. Carew 
to come over to Petworth for the purpose of performing 
these works in 1 836 ; and because it was more convenient to 
Mr. Carew that he should have a house at Petworth, rather 
than continue his residence at Brighton, Lord Egremont 
allowed him to have a house rent free, and allowed him to 
live at Petworth during the whole time he was employed on 
those works. Was he employed in anything else ? I utterly 
deny it. Mr. Carew was a visitor when he went there, 
exactly like Mr. Phillips, and exactly like Sir William Beechcy 



109 

and Mr. Leslie; for, as you have heard, Lord Egremont 
was a great patron of all men of genius ; for all these artists 
not only were at Petworth themselves, but their wives and 
children, and servants, weret staying there for weeks and 
months together. They make no claim against Lord Egre- 
mont because their time was devoted to him while they were 
visitors at Petworth, nor is there any pretence for Mr. Carew 
doing it; he never — I will undertake to say that boldly — 
Mr. Carew never was employed, he never did any work of 
any sort or kind for Lord Egremont, except this work as a 
Sculptor and in his trade, and for that he has been amply 
and munificently paid. That was the position in which Mr. 
Carew was at the death of Lord Egremont. 

Well, gentlemen, on Lord Egremont's death I do not 
know whether Mr. Carew did or did not expect that Lord 
Egremont would carry his patronage beyond the grave ; he 
had done a great deal for him, he had attempted to force 
him into notice, he had employed him on all occasions, and 
he had paid him a great deal of money, and at Lord Egre- 
mont's death I know not whether he expected it or not, but 
if he did expect it I say he did so without the slightest 
ground whatever, and that he had no reason whatever for 
believing that Lord Egreinont would leave him a legacy any 
more than that he would leave legacies to a number of other 
artists and sculptors of the time. Lord Egremont had done all 
he could for Mr. Carew, he was known to have had no connec- 
tion with him and no interest in doing more. He had done all 
he could for him in his life, and Mr. Carew had no right and 
no reason to expect any thing at his death. I agree that Mr. 
Carew may be disappointed that the large sums of money he 
was in the habit of receiving from Lord Egremont had ceased ; 
he may be so, he may be now in a different position in a pecu- 
niary point of view. That in my mind aggravates his con- 
duct and is no excuse whatever for the ungrateful return he 
has made. It afforded rather on the contrary a reason why 
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he should have revered the memory of his benefactor, as my 
friend says he does, but if he revered it he never could have 
done what he has, he never could have made the statements, 
which I will shew you he has made, and he never could have 
made the charges against Lord Egremont's memory, which 
he has made, I might almost say for the purpose of extorting 
money from the Representatives of his Estate. 

Now, Gentlemen, so it was at the death of Lord Egre- 
mont — let me now call your attention more precisely to the 
sums mentioned in this case, for it will be necessary. My 
friend rests his case and has a right to do it on the proof of 
a certain quantity of work done, and he says, " I challenge 
you to prove payment for it." Now let us see what he has 
proved, he has proved independently of two disputed items, 
which we say Lord Egremont was not liable for, that is the 
statue of Mr. Huskisson and the Altar-piece in the Roman 
Catholic Chapel at Brighton, he has proved works, the value 
of which is estimated at £15,048. 

Gentlemen, it will be necessary to be accurate as to the 
amount of these charges, and I beg I may be corrected if I 
am wrong. There is no wish that we should be cavilling here 
on the charges Mr. Carew has thought fit to make for those 
works, though you will observe these are charges which are 
made by persons at the very head of their profession, and not 
by a person struggling into notice as Mr. Carew was. He has 
a right to put his own charge on his works ; no one who gave 
him an order would wish him to charge less — ^he could not very 
well charge more. It is not the price — the price would not 
deter a person who wished to get works from the hand of Sir 
Francis Chantrey ; but that is not the case of a man who was 
comparatively unknown — these are not charges which he 
would have any right to make, if he came here to seek com- 
pensation for works done, they are too high, but taking the 
charges, as Sir Francis Chantrey and Sir Richard Westmacott 
have proved them, they amount to £15,048. There is £700. for 
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models and I must state to you I have no wish to be cavilling 
here on the nature of the evidence, although a great deal of 
it did not make out a claim against the estate of Lord Egre- 
mont, that is, as to Theseus and the Minotaur and the model 
of Satan. Though I think my friend has given no legal evi- 
dence on that subject, yet on the part of the representa- 
tives of Lord Egremont, I will say, they believe they were 
done by the desire of Lord Egremont and they do not wish 
to raise a dispute as to those. But as regards the model of 
the statue of King William the fourth they utterly deny it, 
they say that model was not made by the desire of Lord 
Egremont, there is no evidence that it was ; nor was it. It 
was not a model my Lord Egremont was at all likely to have 
— a statue of the King — it was made with some other object, 
with some other intent for persons at Brighton, it had 
nothing to do with Lord Egremont, he gave no order for it, 
and was in no way responsible for it — it is enough for me to 
state that on behalf of the representatives of the late Lord 
Egremont. There is no evidence whatever — and I think my 
Lord will say so, to couple him with that, and no evidence to 
make his estate liable. No doubt he was in the studio making 
his remarks when he visited, and he was there during the time 
this model was going on. You might as well make Mr. 
Townshend, or any other persons who went into the studio of 
Mr. Carew, liable ; they went to look at it while it was going 
on. Lord Egremont gave no order, gave no directions and 
never held himself out as responsible. It was not made for 
him, it was made for other persons entirely, having no con- 
nection with Lord Egremont. Therefore as regards that 
model of King William the fourth it cannot be admitted. 
Deducting that, there would be £700 for models, £714 for 
busts and £20Q for Chimney pieces, making in the whole 
£16,662. Now that is a considerable sum no doubt, it is a 
large sum of money for Mr. Carew to have received from any 
one customer or any one patron during that time. But, 
Gentlemen, Mr. Carew's case to-day is that he has made these 
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M^orks and that he has not been paid for them. That is his 
case to day, because he has no case at all if Lord Egremont 
has paid for these works, he has no case whatever. Now the 
sum total £16,662 I state as the amount of works done since 
1824, and it will be very material when we cotoe to look at the 
account. 

Now, Gentlemen, Mr. Carew having made this demand on 
the Executors, it is become necessary for them of course to at- 
tempt to prove the payment, because Mr. Carew gave no 
credit for any payments, on the contrary, his statements were 
that the payments were very considerably less, that they 
amounted to nothing like it, and that a balance was due from 
Lord Egremont to him for work actually done. I shall come 
to the accounts sent in immediately, but this claim he sent in, 
and I regret to say, in the answer put in by Mr. Carew to 
the Bill in Chancery, and that answer will be before you, I 
regret to say, in that answer for the purpose of giving effect 
to that account sent in by Mr. Carew, he said it was done 
by the advice and under the recommendation of General 
Wyndham ; I do not know whether my friend Mr. Thesiger 
recollected that passage in the answer, but he asked General 
Wyndham that question, and he said decidedly it was untrue. 

Gentlemen, there is that statement in the answer, for the 
purpose of some vindication, or pretence of some vindication, 
for the account Mr. Carew sent in, but I say, that the account 
he sent was in fact, this ; it gave no credit to the representa- 
tives of Lord Egremont's estate, it said there was a balance 
due for works done, and that Lord Egremont had not paid him 
for works done ; that is his statement. 

What course could the representatives take ? they examined 
the books ; they attempted to trace the payments ; they can 
trace some but they cannot trace all. What course did they 
adopt ? They had found it necessary in consequence of the 
conduct of Mr. Carew, and after those various statements he 
had sent in (indeed they had no other course) to file a bill 
against Mr. Carew in Chancery, in which they called on Mr. 
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Carew specifically, having set out certain checks in that bill, 
to say whether he had received those checks from Lord 
Egremont ? now you know he has put his answer in. Gentle- 
men, I stated to you before that that answer I should read. 
I shall read it, for the purpose of proving those payments, but 
even without that I should read it, because it is the earnest 
wish and the earnest desire of the Executors that it should be 
read; it is their wish that Mr.Carew's statement may not only 
appear, but that the account given to him by the bill in 
equity and his answer to that bill should be before you, and 
(if I may venture to say so) before the public. 

Gentlemen, when a Bill of Discovery is filed, there is then 
a sort of attempt usually made with regard to the Answer ; 
the object of which attempt is this. If the Defendant in 
Chancery is bound to admit certain facts stated in that Bill, 
which he thinks may be proved against him, and which 
would render him liable to be indicted for Perjury, if he 
contradicted; the object and practice of late years has been 
this, ^' admit what you cannot help admitting, but if you can 
possibly draw your answer in such a way that you may make 
statements on the part of the Defendant upon other matters 
which you do not admit, you will probably prevent the 
Plaintiff from getting any benefit from his Bill in Chancery, 
for you will deter him from reading that answer." Now the 
skill with which the answer is drawn, depends on two things ; 
it depends first of all on the skill of the Equity Draughtsman 
who prepares it ; and secondly on the elasticity of the con- 
science of the Defendant. There must be these two things 
to make the answer valueless in the hands of the Plaintiff. 

I must say, I think, that independently of the wish on the 
part of the Executors, there have beeivvery much too great 
scruples in reading the answers of parties at Nisi Prius. I could 
very well understand, tflany years ago, when gentlemen filling 
your situation as jurymen were summoned from persons of a 
very different class of society; I can very well understand 
that a party might have been reluctant to allow any state- 
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ment of his opponent to be laid before a jury, under a fear that 
they might not discriminate between the statement of the party 
and the evidence of the witnesses. But I think it is paying a 
very ill compliment to gentlemen, filling the station you are fil- 
ling, to suppose that you would not distinguish between the 
statements made by the Defendant in his answer in his own 
favor, those statements entirely unsupported by witnesses 
who could be examined and cross-examined before you, and 
compare them with the evidence of disinterested witnesses 
given on oath. You must draw the distinction as any man 
would, whether, as Judge or Juryman, between the one and the 
other. What the party admits against his own interest, must 
be true ; but if the Witnesses statements and his own vary, so 
that he cannot prove them, it is nothing more than the state- 
ment of a party, and is entitled to no weight ; it is a mere state- 
ment of the Plain tiff or the Defendant, and it is by the evidence 
of the Witnesses that the case between the Plaintiff* and th6 
Defendant must be tried. 

But I am afraid it will be my painful duty to analyse this 
answer a little more closely, and I regret to say that that 
answer appears to me to be framed in this way ; that the De- 
fendant who was called upon to answer, had not the courage 
to state specifically and to state decidedly any of the matters 
which he wishes to offer in his favor, but that he states them 
without dates, he states them without place, and without any 
positiveness at all, for the purpose of insinuating and leading 
you to believe them, without venturing to pledge his own oath 
to the fact. 

We shall see the other statement in contradiction which the 
Executors make. I will compare the statements in that answer 
with the facts Mr. Care w himself says he knows, and I will com- 
pare the statements of Mr. Carew in this answer with the state- 
ments of Lord Egremont himself, which Mr. Carew says he 
knew, and I will ask, if my Lord Egremont's statement is in 
contradiction to Mr. Carew's, will you believe that a man in my 
Lord Egremont's position, of his high honor, and of his 
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character would put his name to a written falsehood ? Yet that 
must be the case if Mr. Carew's statement be true. 

Now then let us come to the answer. Mr. Carew admits no 
payments, he says ^^ you have made none/' that is his state- 
ment here to-day. In his first account sent in to the Execu- 
torsy he says, ^^ Lord Egremont has made no payments 
except £500." In the third statement he sends in, he says, 
''Lord Egremont made no payments to me except £2000." 
Then the bill in chancery is filed. 

Now, Gentlemen, let us see what we can prove. We in- 
terrogate him to ascertain the number of checks he received ; 
waare obliged. Gentlemen, to guess as well as we can from the 
account of the Bankers, and by enquiries that we have made, 
which of these checks can be traced to Mr. Carew or were 
probably paid to him. We selected those which the 
Executors believed were actually paid by Lord Egremont to 
Mr. Carew. He is asked the question distinctly and specifi- 
cally on each and every check, whether or not he received it 
from Lord Egremont — he does not answer for some time, but 
he applies before he answers, to be at liberty to inspect and 
look at such of the checks as to which he has been interrogated. 
He is allowed to do so — Mr.Carew, and his attornies look at the 
checks, and they examine the checks as much as they like ; 
they are in their hands, they are in their possession ; they ex- 
amine them all, and then the answer is prepared. 

I must say I think this part of the answer is prepared with a 
good deal of art. A certain number of those checks have Mr. 
Carew's name on them ; they are payable to Mr. Carew, and all 
those he has admitted ; a certain other number were payable to 
bearer, but his passbook with Messrs. Wigney and Co. having 
been put in at the same time, several of those checks being 
payable to bearer are entered in the passbook with Messrs. 
Wigneys, under the name of Lord Egremont, therefore Messrs. 
Wigneys' passbook shews that the money came from Lord 
Egremont ; and these he admits. There is one other pay- 
able to bearer, on which is written in pencil and which was 
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written at the time when he inspected the checks, '' see Mr. 
Carew's letter with a receipt for this sum of j£l,000." This 
check he also admits. 

Now, Gentlemen, Mr. Carew has admitted all those payable 
to his own name, he has admitted those payable to bearer, 
which are entered in Mes^ra. Wigney's book to the account of 
Lord Egremont ; he has admitted that on which the pencil 
memorandum appeared, and he has admitted another, which 
the bill stated could be traced to his brother. But there are 
several others on which the word " bearer" only is put, and he 
has denied them all. He says he did not receive them from Lord 
Egremont ; he has denied it generally, and he has denied it 
specifically. Now, Gentlemen, let us look at the checks, the 
amount which he admits is £13,000. I must beg you to take 
the sums as we are on a question of facts ; it is £13,721. 7s. 5d. 
that he admits— the amount of the checks on which he was 
interrogated in the hill, and the receipt of which he has 
denied is £4760, 

Now, Gentleman, first with regard to those he is interro- 
gated on and has denied, let us dispose of those ; they 
amount to j£4760. Gentlemen, he has admitted this, £ 13,721 . 
7^. 5d., and if he had admitted the £ 4760 it would have 
turned the balance against him as it stood, deducting those 
items which he was told by the Bill were objected to, 
namely the statue of Mr. Huskisson and the altar-piece in the 
Roman Catholic Chapel at Brighton. 

He refuses to admit and in fact denies the receipt of £4760. 
This of course threw great difficulty in the way of the Repre- 
sentatives of Lord Egremont, and you will see now the diffi- 
culty, where a person has kept his Accounts as Lord Egremont 
has done, of tracing payments when you have to go back to 
any distant number of years. We will take one of the checks, 
which is dated 18th December 1833; that is the date of the 
check ; it is for £1000, payable to Bearer, and Mr. Carew is 
asked whether or not he did receive that check dated 18th 
December 1833 from Lord Egremont ? He says he did not. 
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How do we prove it ? We find that on the 26th February 1829, 
Mr. Carew opened an Account with the Banking House of 
Sir William Call & Co. with a check of my Lord Egremont's 
for j£500 ; that check of my Lord Egremont's he admits. 
That account soon afterwards closed. But we find on en- 
quiry at that Bank, that on the 18th of December 1833, which 
is the day on which the check which I am now speaking of 
bears date, Mr. Carew took that check to the Bank of Messrs. 
Call and Co. and that with that identical check he opened a 
fresh account with Messrs. Call and Company for £ 1000 ; 
that my Lord Egremont's account was debited with that £ 1000 
and credit was given to Mr. Carew at Messrs. Call and Co.'s 
bank for JSIOOO. Now I think, Gentlemen, on that we shall 
have no doubt or question. It is not the fact of the payment 
only, but I ask you what we are to think of Mr. Carew, or the 
person who allowed him to swear to that answer, when he might 
by enquiry at the Bankers have ascertained beyond all doubt 
or question, (even if he had forgotten it) that he opened that 
account in 1833 with that check for £1000. But is it likely 
that he forgot it ? Why he is represented to you as a person 
not in affluent circumstances, but on the contrary as depend- 
ing almost entirely on the bounty of Lord Egremont ; and 
would he have forgotten that in the year 1833 he had gone 
to the Banking House of Messrs. Call & Co., that he had 
opened an account and deposited a check for £ 1000 and that 
that check he had received from Lord Egremont ? He has 
denied it, and we shall prove it in that way. Gentlemen. 
That is one. 

Now let us look at another. This sum is not a large one, 
it is for j£60. It is one of the checks he was interrogated on 
and the receipt of which he denied. It is dated the 12th of 
November 1834. I will prove to you that that was paid into 
the Banking House of Messrs. Wigney & Co. to the credit of 
Mr. Carew, he having opened an account with them in 1832 ; 
that that check was paid into the Banking House on the 
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13th November 1834 by Mr. Carew and credit given to him 
for it. 

Now some of those checks^ Gentlemen^ which appear in 
these books of Messrs. Wigney and €•., and it does appear 
to me to be most extraordinary, are not admitted ; some of 
them you will come to immediately are for the large sum of 
£1000, given by Lord Egremont and paid by Carew into his 
Bankers at Brighton. Credit was given for these sums in the 
passbook which was in his own possession at the time he 
swears to the answer, and yet the receipt of these checks is 
denied. 

Gentlemen, the next check in the order of date is one 
which is ^ not paid into the Bankers; it is for the sum of 
£1200. He was asked by the bill, whether he received 
a check for j£1200 from Lord Egremont on the 19th of 
December 1834 ? He swears he did not. Gentlemen, we 
will prove to you that that check for JCISOO was paid 
to Mr. Carew at the Bank of Messrs. Call & Co. London, 
on whom it was drawn and that it was then paid to Mr. 
Carew himself in that Banking House. The amount of that 
is £1^00. It is the habit of the Clerks at that Bank- 
ing House, if they know a person to whom a check is 
paid to enter the name, if they do not, they enter the name of 
" Bearer " only. Whenever they know, they enter the 
name ; Mr. Carew was known, and this check was entered 
in the name of Mr. Carew as paid to him. In order to corro« 
borate this, if it be necessary, I can prove the numbers of the 
notes, and produce the notes themselves, which are in 
Court. It was paid in two j£500 notes of which the numbers 
will be given to you. We have gone to the Bank of England, 
(this luckily being within the last ten years), and have found 
these two notes of JSdOO each, and we have found the name 
of Mr. Carew on them. Not, Gentlemen, in Mr. Carew's 
hand writing. I will give you the numbers by and by, there 
were two for <£ 100 each besides. I mention the two £500 
notes, for we did not trace the other notes for the JE200. We 
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traced the two £500 notes^ and we found the name of Mr. 
Carew on each. We found out afterwards that the name of 
Mr. Carew was written by Mr. Freeman, an Attorney at 
Brighton ; that Mr. Carew purchased land of Mr. Freeman at 
that time for which he was to pay £ 1200, that he gave Mr. 
Freeman these two identical notes for £500 each, and that Mr. 
Freeman wrote on them the name of Mr. Carew at the time. 
I think we shall have no difficulty in proving that check. 
But I turn to Messrs Wigney and Co's passbook, which I 
have got from the Officer of the Court, and I find on the same 
date there is a check of Mr. Carew's drawn in favor of Mr. 
Freeman upon Messrs. Wigney & Co. for £200; so you see 
he gave two j£500 notes and a check of his own for the re- 
maining £200, leaving no doubt in the mind of any man that 
he received the whole of that £1200, at the banking house 
of Messrs. Call & Co. 

Now, Gentlemen, this has cost us some labour, and parti- 
cularly as we had to trace several of th^se checks. I am 
now confinmg myself to those which he must have known of, 
before he put in his answer. This is in 1834 that he bought 
land in Brighton, and I will shew you by his own letter to my 
Lord Egremont, that he asked my Lord Egremont for the 
money for the purpose of making the purchase, that my Lord 
Egremont wrote to him and sent him the money for the purpose, 
and that with that money of Lord Egremont's he actually pur« 
chased the land at Brighton. He could not forget it, it is 
impossible he could mistake it ; he knew he had bought land, 
that he had applied to Lord Egremont, that he had received 
the money from Lord Egremont, and that he had paid it to 
those persons of whom he had purchased the land. That is in 
1834. 

There is a letter dated December 12th 1834 from Lord 
Egremont to Mr. Carew, in which Lord Egremont says, " I 
had forgot all about the ground when I received your letter, but 
I believe that you will buy it upon your own account if I will 
advance you the £1200, which I am willing to do, if that is 
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what you mean." And then Mr. Carew writes thus on the 
28th of December, 1834, " I have paid th^ price of the 
ground and commenced building the cottage." 

Gentlemen, Mr. Carew is asked by that bill in Chancery, 
whether upon the 19th of December 1834, he received that 
check from Lord Egremont, ay ! and more he is asked in 
that bill in Chancery respecting the purchase of this very 
ground at Brighton ; bis attention is drawn to it, he cannot 
have forgotten it, it is part of the charge in the bill, it is part 
of his statement in the answer, and yet because that check 
is payable to the bearer only, and not to Mr. Carew by name, 
the receipt of that check is denied by Mr. Carew. 

Now, Gentlemen, we will come to others and those are for 
large amounts. He was asked by the bill, whether on the 28th 
of September, 1835, he did not receive a check from Lord 
Egremont for £ 1000, and he says he did not ; that is Septem- 
ber, 1835. Now, Gentlemen, I shall prove that this £1000 
check which is a check of Lord Egremont's payable to the 
Bearer, was paid to Mr. Carew himself at the counter of 
Messrs. Call and Co. We have got the numbers of the notes, 
we have luckily got the notes themselves from the Bank of 
England^ we shall prove to you that they were paid into Messrs. 
Masterman and Co's Bank by Mr. Carew, or at least to Mr. 
Carew's credit with the Bank of Messrs. Wigney and Co. of 
Brighton, to the extent of £990. £ 10 is short ; he paid £990 
into the Bank of Messrs^ Masterman and Co. to his own 
credit with Messrs. Wigney and Co. 

Now in that passbook be it observed (this is a passbook 
in the possession of Mr. Carew) in the passbook of Mr. 
Carew on October 6th, which is the day it was carried to his 
credit with Messrs. Wigney and Co., there is this entry, " 1835 
October 6th Cash per Masterman and Co., £990." This is 
the passbook of Mr. Carew himself with Messrs. Wigney 
and Co. 

Why, now just let me ask this. Gentlemen, as we were told 
that Mr. Carew was not doing any great quantity of work, or 
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receiving any great quantity of funds, except from Lord 
Egremont, when he saw this passbook and saw that there 
was carried from Messrs. Ma^terman's £990, did not Mr. 
Carew know where that j£ 990 came from? Or did he think it 
was not worth his while to ask when he was charged in that bill 
with the receipt of £ 1000 from Lord Egremont, on a day 
corresponding with the entry in the passbook? But I need 
not ask you if he is justified, no matter whether Mr. Carew 
kept his accounts or not, for that is the sort of defence set up, 
that he had no mode of ascertaining what was paid by Lord 
Egremont, that he could not make out his accounts, for he 
kept no accounts. 

Gentlemen, Mr. Carew had that passbook with Messrs. 
Wigney and Co. to refer to, and by looking at the entries in 
that passbook of monies paid vMo his own account within 
the last three or four years, he would have been able to as- 
certain whether he received that check : he says he did not ; 
whom did he receive the j£990 from ? He may be prepared to 
tell us to-day, but it is quite impossible he can, for I can trace 
the notes, the proceeds of Lord Egremont's check into his 
hands, and into the Bank of Messrs. Masterman and Co. for 
Messrs. Wigney and Co., who have given him credit for that 
£990. 

Well, Gentlemen, we have another on the 14th of April, 
1837, a very short time before Lord Egremont's death, and 
when I think his memory must have been tolerably well alive 
to the sums of money he had been receiving. He is asked 
by the bill whether he had received a check of £600 on the 
14th of April, 1837? He denies it. 

Gentlemen, that check for £500 was paid in on the 17th 
of April, 1837 to Messrs. Wigney and Co, and credit was 
given to Mr. Carew for it. 

Now, Gentlemen, the difference between those that are ad- 
mitted on the part of Mr. Carew and those that are denied is 
this. This Pass Book was produced in consequence of the 
Bill of Discovery, and, therefore, the Counsel to-day on the 
part of the representatives of my Lord Egremont can look at 
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it, so might the Solicitors, when it was produced in Chancery. 
Those entries to his credit in this Pass Book of Messrs. Wig- 
ney and Co. to which Messrs. Wigney and Co. have put the 
name of Lord Egremont he admits, but Messrs Wigney and 
Co. have omitted in many cases to put the name of Lord 
Egremont, and in all those cases the receipt of the checks is 
denied ; in every one. There is one for £600 down to as late 
as 1837. 

Gentlemen, there are one or two earlier in date, though I 
think the most important part of this case will depend (as you 
will see by and by, when we come to look into the transactions 
and payments) on the work done since 1831 ; but there is one 
check earlier in date, the ^th of September 1828, for 
iClOOO which he was also interrogated to, and which he 
denied, and which was also^aid to Mr. Carew himself at the 
counter of Messrs. Call and Co. Now of course it has given 
us some trouble to trace these notes and payments into the 
hands of Mr. Carew, but we have been able to establish 
satisfactorily against him the whole of the checks, as to 
which he was interrogated in the Bill except one, and the sum 
total which we can prove against him (that is, including what 
he has himself admitted) amounts to «£ 18,481. 7«. 5d^ 

Well, Gentlemen, we do not quite stop there, for we have 
traced other notes and other payments which are not mentioned 
in the bill in Equity. You will find a check for £1000 dated the 
Slst of November 1832. We have examined Messrs. Call 
and Co's books, we have enquired the numbers of the notes, 
we have traced those notes and we have found two .of those 
notes, one for £500 and the other for £50, with the name of 
Mr. Carew on them in his own hand writing ; that check is for 
£1000, and the notes with which it was paid are in Court. 

Then, Gentlemen, we have another of the date of the 6th of 
May 1833 for £1000 ; we have not attempted to trace the whole 
of the notes paid in respect of that check, but we have got 
the numbers of those notes, and the notes themselves, and we 
can prove that one of those notes that was paid at Messrs. Call 
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and Co'a Bank for j£500 and two of them for j£ 100/ making 
£700^ were paid to Messrs. Masterman and Go's Bank to the 
credit of Mr. Carew with the Bank of Messrs. Wigney and Co. 
of Brighton. Then we find in the passbook with the Bank of 
Messrs. Wigney and Co. immediately after that, a credit 
given for £700 per Messrs. Masterman and Co. so that we can 
trace one j£500 note and two £ 100 notes out of that £ 1000, 
and I think it is but fair to suppose that Mr. Carew received 
the remaining £300, that is in respect of the check dated the 
6th of May 1833 ; then as to the other for £ 1000, dated the 
Slst of November 1833, we can shew the handwriting of Mr. 
Carew himself upon two of the Bank notes. 

The Jury. He received £ 1000 on the 6th of May 1833. 

Sir W. FolletU There are checks in November 1832, a 
check for £ 1000 on the 21st of November 1832 ; another in 
May 1833 for the same sum £ 1000. Then on the 16th of May 
1835 there is a check for £600. We find the Bank notes in 
which that was paid were a £500 note and small notes, and we 
can trace the Bank note for £500 to Messrs. Wigney and Co. 
of Brighton, and can prove that it was paid in there by Mr. 
Carew and carried to his credit by Messrs. Wigneys. 

Gentlemen, on the 9th of November 1836, there is 
a check for £250, This also is not mentioned in the bill 
or answer. We have got the bank-notes for £200, and ^50, 
with which this check was paid, and we can prove them to 
have been paid by the plaintiff to a gentleman of the name of 
Stevens. 

The sum total, therefore, that we are enabled to prove 
against Mr. Carew, is £21,331. 7s. 5d., which is made up as 
follows: — admitted by his answer, £13,721. 7*. 5rf.; checks 
as to which he was interrogated by the Bill of Discovery, but 
the receipt of which he denied, ^4760 ; other checks not men- 
tioned in the bill, but the bank-notes paid in respect of which 
have been traced to Mr. Carew, £2850; making, as I before 
stated, a total of £21,331. 7^. 5d. 
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Gentlemen, there are some other matters, as connected with 
Ihese accounts, which I wish to dispose of before I go to ano- 
ther part of the case. First of all, let us take the first item in the 
particulars of demand in this action :* the statue of Arethusa, 
for which the charge is ^735« Mr. Carew states in his answer, 
^^ that no particular price was agreed upon between him and 
Lord Egremont for any of the works except the statue of 
Arethusa, for which the said Earl agreed to pay, and did pay, 
to the defendant the sum of ^600; and the defendant says^ 
that the said Earl afterwards expressed himself much pleased 
with the statue, and gave him ^100 more.'' 

Now, Gentlemen, that is the first item in the account which 
begins with a claim upon Lord Egremont^s estate for £735, 
for the statue of the Arethusa. It turns out that, in point of 
fact, my Lord !^!gremont agreed to pay to Mr. Carew £600 
for it — that he actually did pay it, and paid it at the time, and 
that he was pleased with the statue, and, in consequence, made 
him a present of £ 100 more, — ^yet that is the first item with 
which he begins his claim here'. Now he charges it to his 
Lordship's estate. It is one thing with regard to the worth of 
it, it is another, having agreed with Lord Egremont to do it 
for £600 and Lord Egremont having paid him that £600, and 
being pleased with it, giving him an additional £100, to come 
and start with charging £735 as the price ! That is the first 
item in the bill of particulars to-day. I think we may gather a 
little firom the nature of this account, the nature of this claim. 

Gentlemen, there is one other matter I may as well dispose 
of, as to the accounts, which is this — in the particulars of 
demand delivered, there is a charge for marble chimney-pieces, 
£200. Gentlemen, I will shew you by the letter of Mr. 
Carew, and the receipt, that these marble chimney-pieces, 
instead of being worth £200 were worth £168. 6s. 9rf., and 
that my Lord Egremont paid him the £ 168. 6$, 9d. for them, 
and that we now have Mr. Carew's receipt. So much. Gen- 
tlemen, for another of these items. Now let me take you a 

* For copy of Particulars of Demand^ see Appendix (E). j 
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little more into the account to see what we can prove. Let 
us see what it is ? Here is the check : — this is not admitted. 
This is the check for j£l68. Ss. 9rf. I have here also a receipt 
from Mr. Carew — " London, February 9, 1838. Received 
" from the Earl of Egremont £168. 6s, 9rf., being the amount 
" for chimney-pieces sent to Petworth. John E. Carew." 
And I have a check the same day paying it: so that that, 
I think, pretty well disposes of the marble chimney-pieces. 

So likewise we shall find, with regard to payments 
said to have been made by Mr. Carew at Brighton ; certain 
payments Mr. Carew is said to have made on account of Lord 
Egremont at Brighton, in some small sums of £20 or so, 
going to the extent of £100 or £200. There is no single 
one of those payments Mr. Carew did not receive money for 
from Lord Egremont, for the purpose of being paid at Brighton. 
This was the fact. Lord Egremont was seldom at Brighton ; 
he resided at Petworth, as I have no doubt you all know. 
He had a house at Brighton, and was there at times, but his 
home was always at Petworth. When he wished to pay these 
debts at Brighton — ^that is, three or four of them, for that was 
all, he employed Mr. Carew to do it, he desired him to do it. 
In the case of Mr. Coppard, we have got the check in his 
Lordship's own hand-writing. Mr. Carew pays the £20. 
Where did he get the money ? In this case we prove he got 
the check on which there is Mr. Coppard's name, and though 
this does not prove it identically it shews enough to prove 
this, that the fair presumption any one would come to is, that 
Lord Egremont was not one who would allow Mr. Carew, a 
person in his situation in life, to be paying money for him ; 
whereas, you are asked to believe, that he desired Mr. Carew 
to pay £]00 or £200, and that he neither sent the money to 
do it at the time, nor paid it afterwards. One witness is ex- 
amined here with respect to the Misses Herbert's schooling. 
Here it is admitted by Mr. Carew himself, that that sum of 
£168. 18*. 2d. was paid by an exact sum he received from Lord 
Egremont, for the purpose of being paid over by him. So it 
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is with every one of them, they seem to have been paid by 
his Lordship's order and with his money. 

Now, Gentlemen, while I am on the subject of the accounts, 
there is another circumstance I would bring under your con- 
sideration. We have the passbook of Mr. Carew with Messrs. 
Wigney & Co. The case the PlaintiflF's Counsel make is this ; 
they say that Mr. Carew, at Brighton, was not doing much 
in his profession, for that he was employed by Lord Egremont 
so much, that other persons did not employ him there. That 
is the case they have made to-day, and that is the case made 
by the answer. Before I read the answer, just let us look at 
this account with Messrs. Wigney. I have taken the trouble. 
Gentlemen, to go through it, and I find the year begmning on 
the 23d of November, 1832, that was the day he opened his 
account; and from the 23d of November, 1832 to the 23d of 
November, 1833, Mr. Carew paid into the bank of Messrs. 
Wigney & Co. money to the amount of j£2249. From the 
year 1833 to 1834, he paid in another sum. We will begin each 
year with November. From the 23d November 1833, to the 
23d of November, 1834, he paid in £2499; from 1834 to 1835 
he paid in £4860; from 1835 to 1836, he paid in £4095; 
and then from the 23d of November 1836, up to June 1837, 
when the account finishes — that is the accoimt rendered, and 
which you know would be about seven months — ^there is 
£3484. That is somewhere about the rate of £500 a month. 

Well now. Gentlemen, our position is this ; either Mr. Carew 
was in very considerable business at Brighton, enabling him 
to pay £3000 or £4000 a year into the bankers, or, if he was 
not, he must have received from Lord Egremont a very con- 
siderable, and a larger sum of money than we are in a position 
to prove. Take the first year, from 1832 to 1833, now, in 
which he paid in £2249, how much do you suppose he admits 
to have received from Lord Egremont ? £42 only ! He admits* 
to have received £42 only! Where did the £2249 come 
from ? Because Mr. Carew's income, it appears by his state- 
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ment never exceeded, independently of his profession, j£l88 a 
year; he states that, and yet he pays into his account with the 
bank of Messrs. Wigney & Co. in one year, £2249, and gives 
credit to Lord Egremont for £42 only. We can prove on 
that account £1250 more, in that year. We can prove com- 
ing from Lord Egremont £1250 more : that would make 
£1292. But the rest we cannot — there the proof is short — 
Where could it come from? 

Now, Gentlemen, in the next year from 1833 to 1834 there 
is £2499 paid in : he admits that of that he received £1000 
and £1000 only from Lord Egremont. That would leave 
£1499 either coming from his profession, or other sources, or 
coming from Lord Egremont and not admitted. We can 
prove £60 only in addition to what is admitted of that, so 
that out of £2499, deducting what he admits and what is 
proved on our parts, it comes to £1060, the rest being un- 
accounted for. 

In the next year when he pays in £4860, how much of 
that do you suppose came from my Lord Egremont ? Ac- 
cording to his statement, £300 only. In that year from 
1834 to 1835, according to his statement he received from 
Lord Egremont £300 only, and paid into the Bank £4860. 
Gentlemen, with regard to that item we shall be able to 
surcharge it by proving two sums of £990 and £500 as 
coming from Lord Egremont. We are able to do that in 
addition to what he admits. We can prove £990 and £500 ; 
that still leaves, you see, between ^2000 and £3000 alto- 
gether unaccounted for. 

In the next year from 1835 to 1836, the sum paid is £4095. 
Of that he admits two sums appearing to his credit with 
Lord Egremont amounting together to £2400. That would 
leave somewhere about £170*0 without any account whatever. 
Then for the last seven months of which I have spoken from 
November to June 1837, when he paid in £3484 at the rate 
of £500 a month; he admits only to have received £1700 



128 

from Lord Egremont. That would leave £1784 unaccounted 
for. 

Well now. Gentlemen, what are we to say as to these 
accounts ? Are we to suppose that Mr. Carew was doing 
a great deal of business at Brighton and realizing this income 
out of his profession, or are we to believe the statement which 
has been made for him to day, that it was upon Lord Egre- 
mont alone he depended for his resources ? If it were so, I 
ask why he has not admitted, — if he paid £4000 in one 
year into the Bank, and £4000 in another, that in one of 
those years he received much more than £300. Gentlemen, 
I suspect it was compounded of the two. I believe payments 
were made by Lord Egremont which we are unable to prove, 
and I believe payments were derived from other sources. I 
think that is the conclusion to which you must come, — ^that 
these unaccounted sums are made up of both those items. 
You observe we cannot trace these further without spending 
days and weeks in the hunting out these notes, tracing them 
from place to place, and from one person to another so as to 
identify them. We cannot do it without calling the Clerks to 
identify the checks and producing a number of notes, and 
even that would not enable us to do it effectually. We have 
as it is put ourselves in a condition for proving as much as 
time would allow us to do. 1 ask you if I do wrong in re- 
quiring you to infer that there are hundreds, aye, and thousands 
of pounds which have been paid to Mr. Carew, but which we 
are unable to trace. 

Gentlemen, that seems to be pretty much the state of the 
accounts ; — now let us look at the history of the transactions 
which took place after his Lordship's death. This is the 
case, that according to his admission and our proofs he has 
received at least the sum of £21,499. 14^. 2d. That is the 
amount we can shew he received, — Gentlemen, I will beg 
your particular attention to this, that of that sum since the 
month of March 1831, he has received £16,811. 7*- 5rf. 
Perhaps Gentlemen, while taking this sum you will have the 
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goodness to take this also, which you will find important, 
that he has received since the end of December 1834, when 
he commenced according to his statement the group of 
Prometheus— down to the date of the death of Lord Egremont 
the sum of £8,550. 

A Juror. In 1 834. 

Sir W. FoUett. Down to the death of Lord Egremont, that 
is about three years ; that was during the time the Prometheus ; 
and the Percy monument were in execution. 

A Juror. That is included in the £21,000. 

Sir W. FolletU Yes, Sir, I wish to apply these sums to 
the diflFerent dates. They are not to be added the one to the 
other; £21,499. 14*. 2rf. is the total The £16,811. 7«. 5d. 
is the simi received since March 1831, and £8550 since the 
month of December 1834. I wish those dates to be before you. 

Gentlemen, this being the state of the accounts from which 
it is clear beyond all question, that Mr. Carew had received 
between £21,000 and £22,000 altogether, — ^that he had re- 
ceived within the last six years nearly £17,000 and since 
1834 between ^68000 and £9000— this being the state of 
the accounts. Lord Egremont dies, and Mr. Carew, felt 
no doubt as well he might, grieved at his Lordship's death, 
not only if he was sincere, as he must have been, because 
his Lordship was a great patron and munificent benefactor 
to him, but because it was taking from him (there can be 
no doubt or question about it) one of the great sources to 
which he was looking for professional emolument and pay 
for his works, and no doubt, therefore, he was placed in a very 
different situation and in a very different position by Lord 
Egremont's death. But it was a chance he ought to have 
calculated on, — ^he had no right to presume that Lord Egre- 
mont would leave him a legacy any more than he would to 
any other person he was patronizing. He ought to have 
calculated upon it, but had he a right if he did not, and because 
he was disappointed, to make the claim he has made to-day ? 

Let US look. Gentlemen, at what he did immediately after 

K 



130 

Lord Egremont's death. I will shew you the first claim^ you 
have had the last to-day, — I will shew you the intermediate 
ones^ — I will shew you, that they are all indefensible^ but this is 
not like the monstrous, exaggerated^ extravagant claim which 
has been made since this, it is very diflferent from the demand 
that is making to-day, but even this is indefensible. This is 
a letter that was written to Colonel Wyndham on the 28th 
November, 1837.* ^^ Sir,-T-From the very unexpected and 
painful situation in which I am placed by the lamented death 
of the Earl of Egremont, I am induced to request your per- 
mission to give up New Grove; the object for which I 
was placed in it no longer exists and as my present circimi- 
stances will not justify my continuing the occupation of a 
house of that magnitude, I hope I may be excused for writing 
thus early to place it at your disposal. I am assured by General 
Wyndham that I may also send my account which I beg to 
subjoin." I will read that account in one moment, but I wish 
to dispose of the statements in his letter at once. 

"The circumstances which first induced me to place myself 
in my late position with Lord Egremont and his Lordship's as- 
surance, that he had made provision for me in case of his Lord- 
ship's death had led me to hope that I should not have found 
myself in the situation in which I am now placed, and it is my 
firm belief th^t his Lordship whose memory I shall never cease 
to honor, and whose loss to me is irreparable, had from some 
unaccountable cause forgotten that he had not carried his in- 
tentions with regard to me into effect ; I return you my best 
thanks, sir, for the communication made to me through Mr. 
Sockett, and I assure you it shall be my study to conform with 
your wishes in any thing connected with my profession." He 
states his belief that Lord Egremont had forgotten to carry his 
intentions iijto effect; that my Lord Egremont ever made such 
a promise, or any assurance, or any statement of the kind^ I 
believe to be utterly untrue; I believe it to be so, for this reason, 

• For copy of this letter, and the account which accompanied it, see 
Appendix (A). 
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that Mr. Carew in his answer if any such thing had occurred, if 
he could st?ite any time or place, Mr. Carew would have done it, 
but he does no such thing, he repeats what he says here, that 
Lord Egremont had held him out some hope of the, sort, but he 
makes no positive statement of anything of the kind^ But let us 
look a little further. At this moment we are dealing with the ac- 
count. If Lord Egremont had, and I appeal to my Lord whether 
I am not stating the law correctly, if he had promised to make 
a provision for him by his Will, if he had expected it, it gave 
him no right of action against the Executors at all, it gave him 
no daim of any sort or kind, it would give him no legal claim, 
it would give no right of any sort or kind to maintain a claim 
against the representatives of the noble Lord. But that is not 
what they set up, they say. Lord Egremont employed his time 
exclusively, that he employed him, and he was to be paid for it 
in addition to the works, which were ordered by Lord Egremout. 
Let us look at the claim Mr.Carew made on the 28th November 
1837, this is his account, it begins, " to the group of Prometheus 
when finished,'* now that is a most important thing, there was 
Mr. Carew, as he says, smarting under disappointment, his cir- 
cumstances, as he says, were entirely altered/he was anxious for 
money, and yet he does not pretend when he sends that account 
in, that any one single work, which he had executed for Lord 
Egremont prior to the group of Brometheus remained unpaid ; 
Gentlemen, observe that. This is a man sending in his account of 
his claims against that Estate, beginning with the group of 
Prometheus ; can any man believe that any one single farthing 
or sixpence remained due for the groups previously ordered ; 
he begins with that group ''when finished £4000,*' it was at 
that time unfinished ; to the Percy monument ^1500 ; to ex- 
pences paid for alterations in the chapel as per vouchers ^242 
IBs. 5d. ; to two pedestals of Portland stone, paid for by me, 
as per voucher ^83. 18^. 2d. ; making the total bf his demand 
on the Estate ofLord Egremont, which commences in 1834 and 
ends with Lord Egremont's death, to amount to a sum of 
£5826. 11*. Jd., — that is the claim. 
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The Jury. From 1834 to 1837. 

Sir W.Follett. Yes, Gentlemen, you observe he claims 
nothing at all for any work executed prior to 1834, he does not 
pretend that the whole of that was not paid for, but he does 
this, having made that demand for ^5826. 11^. *]d. for works 
done, he then gives a credit to Lord Egremont, and what do 
you suppose it is, "received of the Earl of Egremont by draft 
on his Bankers 58500" so that from the year 1834 down to the 
year 1837, he states that he has received from Lord Egremont 
the sum of ^500 only. 

Mr. Thesiger. No, not from 1834 to 1837, there are no 
dates. 

Sir W. FoUett. If my friend will pardon me, I think I am 
not wrong ; there are no dates, but the group of Prometheus 
was commenced in 1834, it is so stated by him and it is so 
proved. The Percy monument went on till 1835 or 1836, and 
theexpence that took place in the church was about the same 
time, these charges, therefore, must have commenced in 
1834 ; there is on the credit side per contra ^500 for all that 
time. 

What sum of money did he receive diiring that time ; why 
he received. Gentlemen, the sum of ^8550; I think that is a 
tolerably good specimen of a commencement, it is a pretty 
good beginning on the part of Mr. Carew. ^8550 received and 
credit given for £ 500 ; but we do not rest there, Gentlemen,h e 
writes again on the 7th of December 1837, and we have now 
to consider whether he makes any further claim against the 
Executors for work done, he does not, this is his statement 
"December 7, 1837, No. 4, Grafton Street, Brighton — Sir — In 
conformity with your instructions communicated through Mn 
Sockett, that you are desirous of knowing the date of the order 
for the group of Prometheus." — foir the Executors on receiving 
this account asked him for the date, and the price agreed upon 
at the time for that as well as the Percy monument, and also 
the date of the draft from Lord Egremont for 5$500 ; ^^ I beg to 
inform you that the draft was given to me when his Lordship 
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was last in London, but I do not know the exact day. With re- 
ference to the former enquiry, I do not recollect the precise 
time at which the orders were given for the group or the monu- 
ment and that Lord Egremont never made any stipulated price 
with me for any work, which his Lordship employed me to 
execute for him, but I think the Prometheus was begun about 
two years since, and the Percy monument about a year and a 
quarter," I think it will appear by the evidence the Prometheus 
was begun in 1835, the commencement of 1835, and the Percy 
monument in 1836, during the time he was residing at Petworth, 
so that that is right, — ^then he says, ^^the vouchers for the princi- 
pal expences for the alteration in the chapel were furnished by 
persons unconnected with my own profession and which I paid, 
and when I shall have the pleasure of receiving your directions, 
I shall send them either to Petworth or London. I beg you will 
accept my best thanks for your kind offer to make me a pay« 
ment on account, and to assure you that my circumstances now 
require a large sum to enable me to clear off my pecuniary en- 
gagements. which, from the length of time these works have 
been on hand I have been under the necessity of contracting, 
and for which I shall feel particularly obUged by your directing 
to be paid into Sir W. Call and Co. to my credit." 

Gentlemen, there is an observation or two I would make to 
you upon that ; he says, the Executors promised to make him 
a payment on account, and no doubt when that account was 
first sent in to the Executors they saw no reason, and had no 
reason, to believe that Mr. Carew was making an unfounded 
demand ; but upon examination into my Lord Egremont's 
banking books, they were led to believe, that instead of Mr. 
Carew having received the siun of ^500 only, he had received 
many thousands of pounds during that interval ; the con- 
sequence of that was a refusal on their part to pay that account, 
they refused to do it, they said " the demand is luifounded, we 
will not pay it." 

There is another observation on these letters ; you have two 
letters, one on the 7th of December, and the other in November, 
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confining the account to works beginning with the Prometheus, 
making n6 claim of any sort or kind against Lord Egremont's 
Estate except for those specific works. I say that that is con- 
clusive against Mr. Carew, that he had no idea, no conception 
that he had a claim or a right to recover from Lord Egremont 
anything. I regret he should have sent that account in so soon 
after Lord Egremont's death, in which he gave credit only for 
£500, when it is quite impossible he must not have known he 
had been receiving Several thousands of pounds ; I will shew 
you it must have been known, and that part of that money was 
applied to a very specific purpose by reading to you one of 
his statements in his answer on that very point. 

Now, Gentlemen, that this could not have been done in 
ignorance, I wiUjust tell you of another point. I should have 
thought Mr. Carew would have explained himself with regard 
to this account. I mean as to sending in the account, — I 
will read it to you— you shall have the whole statement. He 
says in his answer, *^ he admits that he did write a letter to the 
said Plaintifi^, George Wyndham, dated the 28th November, 
1837^ and he believes that such letter was in the words and 
figures, or to the effect in the said Bill in that behalf set forth, 
but Defendant denies that when he wrote and sent to the 
said Plaintiff, George Wyndham, the said letter, dated the 
28th November, 1837, he, Defendant, considered or that it is 
the fact that this Defendant had been fully paid for all the 
works executed and the services performed by him for the 
said Earl of Egremont, except those mentioned in the said 
letter of the 28th November, 1837. And this Defendant says 
that at the time he wrote the said letter, he was in a state of 
great agitation of mind firom information which he had re- 
ceived of the said Earl having failed to make provision for 
him by his Will, as he had always promised and led Defendant 
to expect he would have done. And this Defendant says, 
that he was at the death of the said Earl upwards of ^10,000 
worse in consequence of his having attached himself so ex- 
clusively to the said Earl in his life time, and he was fearful 
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that his creditors would come upon him upon hearing that he 
was not named in the said Earl's Will : — ^And this Defendant 
says he wrote the said letter" — now mark this, Gentlemen, 
*^ by the advice of General Wyndham, and sent in his claim 
upon the Estate of the said Earl to the said Plaintiff, George 
Wyndham, to obtain temporary rehef from the embarrass- 
ments in which he knew he should be placed, if his creditors 
called for payment of their claims. And this Defendant says 
that in consequence of the repeated assurances of the said 
Earl that he had provided for this Defendant, he this Defendant 
fully expected that the said Earl had left some Deed of Gift 
in his favor, which would be found at a future period and that 
he should then deduct whatever sum the Executors of the 
said Earl had paid in consequence of the said letter." 

Gentlemen, this is his statement — ^now I will shew you 
what he means by the Deed of Gift. He says in a former 
part of his Answer, ^^ that at the time of his executing the 
said group of Prometheus he had exhausted his own funds, 
and could not, therefore, have executed the said work, and 
that he had no means of executing the same, and of paying 
his assistants and workmen whom he employed in the execu- 
tion of the said work, except by the monies paid to him by 
the said Earl of Egremont after he had commenced the said 
work." Now this is a statement that he could not go on 
paying out of his own funds, that he could only pay from my 
Lord Egremont, that the money he actually paid for the 
group of Prometheus and the Percy monument came from 
Lord Egremont. Yet in the account he sends in, though he 
received ^8500 he gives credit for 5$500 only, and this is the 
reason he gives in his answer — he says this, " I admit that 
I did receive ^6000 or ^7000,'* he does not admit the whole 
£8000—" indeed strictly I admit ^500 only, and I did this 
with this notion, I thought some Deed of Gift would be 
found and if so I meant to return the Executors what I had 
got," that is his statement. 

Then comes Mr. Rainy, who carries on the business of an 
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Auctioneer in London, and through him, Mr. Carew makes 
another statement. Mr. Rainy sends in an account in the month 
of March 1838.* Mr. Carew gets a little courage and in this 
account which he sends in, instead of being an account 
for ^5000, he sends in ah account for £22,485, that is the 
next — that came from Mr. Rainy — ^it began with the Adonis 

I 

and went through the different works, and then ends with a 
claim of ^22,485. 

But, Gentlemen, we shall have more anon, we do not stop 
there, — we increase as we go on pretty quickly, as you will 
see; we have already got to jI' 22,485 ; we have seen the state- 
ment by Mr. Carew and the ground of his claim 5 he claims 
j£22,000 for the works, but he says, '^ I claim something 
more,'^ so says he through Mr. Rainy, and this is the statement 
" when the late Earl of Egremont first proposed my leaving 
Sir Richard, his Lordship agreed to settle £1700 a year 
on me," that is the statement, — ^he agreed to settle £1700 
a year on Mr. Carew. Why, certainly, it does seem to be 
a most improbable statement, but it is the statement, though 
I think you may not find it stated in those very words in the 
answer. 

Now, if his Lordship offered to settle that, if he made that 
offer, why did not Mr. Carew get Lord Egremont to carry 
his promise and agreement into effect ? which he had power 
to do ; but in the next place I do repeat, was it credible that 
my Lord Egremont should have made that promise and then 
should have violated it and defrauded this man ? He agreed 
to settle ^1700 a year, says Mr. Carew. Now, Gentlemen, 
this is what makes the Executors distrustful, they say we will 
not have this investigated in a comer, — you say there was an 
offer to settle JB170O upon you, prove it. If you say that he 
offered to do that, and has gone to his grave without doing 
it, it is a reflection upon his memory ; we disbeheve it and 
we challenge you to prove it, and you shall prove it in the 
face of the county. That is the challenge, and it is repeated 
here to-day, it is that. Gentlemen, which makes the Executors 

♦ For copy of this account, see Appendix (B). 
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say " we will not consent to a reference, come into Court and 
prove the fact," there were eight years after that period^ 
during which, Mr, Carew says. Lord Egremont occupied him 
the greater portion of his time. I made some remarks before 
on these accounts and on the statement that Lord Egremont 
occupied a great portion of his time. He certainly was over- 
paid, whatever time he pleases to say he was employed for 
Lord Egremont, from that period for seven years and even if 
he had been induced to quit London on puq)ose. 

I observe in Mr. Carew's Answer in Chancery he does not 
pretend to say that, — ^he does not state that Lord Egremont 
induced him to leave London or advised him. It is plain it 
was his own choice, he had his own object in going there — 
thinking he should get into business through the patronage 
of Lord Egremont, he says, *^ I have devoted the whole of 
my services, sacrificing all which a residence in town with 
other Sculptors held out during the best period of my life, L 
built a house and large Studio or Gallery at Brighton at the 
desire of Lord Egremont; — I expended in my changes of 
residence a considerable sum." Now with regard to his 
building at Brighton and at Lord Egremont^s desire, I say it 
is untrue, I do not know that you can have better authority 
than Mr. Carew himself; in his Answer in Chancery, he says, 
this, ^^ and Defendant admits that he did also build the said 
house at Brighton for his own convenience and benefit, and at 
his own instance as a place of residence for himself and family 
near said Studio, where he was exercising and carrying on his 
said profession as aforesaid." So that you see there is in that 
answer in fact no statement of that kind. Now you have the 
statement sent in through Mr. Rainy in which Mr. Carew 
claims £22,485. 

The Executors cannot listen to such a claim as this, or any 
such nonsense as you are talking of, such as Lord Egremont 
paying you a large additional sum. " Will you ,not," says 
Mr. Carew, " then I will see if I cannot do something more, 
I will do something that will terrify you at least :" he goes to a 
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gentleman at the bar, and gets that gentleman to write a letter 
to Colonel Wyndham ;* the letter he writes is this — ^it is a letter 
from a gentleman of the name of Banks — on the 12th of June 
1838, (the last account was in March), he says, " Sir, you will 
be surprised, but I trust not offended, at receiving a letter 
from a stranger upon the subject respecting which I am about 
to address you, namely, the question at issue between Mr. 
J. E. Carew, the sculptor, and yourself, as the successor and 
one of the executors of the late Earl of Egremont. The dr* 
cumstances are these : — Mr. Carew from want of famiUarity 
with habits and details of business, except such as relate 
purely to his art, and from being anxiously engaged in pre* 
paring to compete for employment on the Monimients to be 
erected to Nelson and Wellington, and, moreoyer, from bemg 
in no very equable state of mind to enter on an unusual 
labour, came to me (not in my professional character as a 
barrister, but as a friend), to request that I would, on his 
behalf, lay before you the best account of all his pecuniary 
transactions with the late Earl of Egremont, which his own 
verbal explanations and the documents in his possession 
might enable me to do ; with this view, he has placed in my 
hands divers vouchers and receipts, together with his banker's 
book, and his correspondence with the late Earl of Egremont, 
from the year 1824 to 1837, both inclusive. I have looked 
very carefully over all these documents, and I now beg on Mr. 
Carew's part, to submit to you, most respectfully, the result 
of my enquiry ; allow me to add, that Mr. Carew was influ* 
enced in coming to me upon the occasion, mainly by the 
desire to avoid even that semblance of hostility or angry 
feeling which might arise from his employing an attorney or 
any other paid agent.*' Gentlemen, I observed that there 
was the greatest anxiety on the part of those who present this 
extravagant and extraordinary demand : there is every anxiety 
on the part of Mr. Carew, and those advising him, to induce 
the executors of Lord Egremont to acquiesce in some mode of 

♦ For copy of this letter^ see Appendix (C). 
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settling, arranging, or compromising this matter out of Coxirt : 
they make the daim, and I suppose they would have thought 
they had got well off if the executors had paid him £ 1000, or 
something of that sort to get rid of his claim)— »that was the 
sort of object. Mr. Banks goes on to say, '^ I sfiall be happy 
to submit the banker's books, vouchers, &c. &c. to any gentle- 
man you may please to appoint, on the understanding that he 
is acting like myself, as a friend, and not in any professional 
capacity ; and if, on the other hand, it should appear from 
Lord Egremont's banker's book, or any other document in your 
possession, that sums were paid to Mr. Carew for which we 
have not given credit, on having my attention drawn to these 
I will seek explanation from Mr. Carew upon the subject, and 
if the monies were for his use and benefit, they shall be cheer- 
fully admitted in the account. And now, Sir, having before 
you the best statement which can be furnished on the part of 
Mr. Carew, and the frank proposition I have just made," — Gen- 
tlemen, I do not ^Lacdy know what that proposition is, unless it 
is that some one else should meet him. — "^^ I should hope that 
you will see fit to act towards him in that kindly spirit, which 
induced you, shortly after the deaith of Lord E. to offer to lodge 
^4000 forthwith at a banker's to his account." I have told you. 
Gentlemen, that when that of November 1837 account was sent 
in, the executors had no reason to distrust it. '^ All questions at 
issue between you might then be settled at leisure, and in an 
amicable manner, and you would have the blessed consolation 
of knowing, that by a timely act of justice, you are enabling a 
man of irreproachable character and high ability to enter cheer- 
fully (though something late in life) on the struggle for the 
patronage of the people, and to look again in the faces of his 
ten children and their mother without fear or sorrow." 

Gentlemen, my friend who opened this case stated, that 
Mr. Carew was a gentleman married, and with a family. No 
one can avoid feeling compassion for his circumstances, but 
that is not what you are assembled for here to-day ; no doubt 
the executors have felt as every body must feel, for a gentle- 
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man whose position is altered by the death of Lord Egremont, 
but what he is seeking is not a claim in that sort of way from 
persons who are to make him a return because of his large 
family, or because his prospects are blighted, but it is by 
course of law: he says, Lord Egremont deceived me, de- 
frauded me, and, therefore, I say, in point of law, I am enti- 
tled to recover. It is that you are to try. 

Then we have this postcript : " I beg to observe that I have 
in my possession several letters of Lord Egremont to Mr. 
Carew, relating to works objected to as not ordered by his 
Lordship ; and that, with respect to those not executed, such 
as the Satan, and Theseus and the Minotaur, the marble was 
actually bought for the purpose.'* So much for that. 

Now we come to this account,* the account begins on the 
debit side — that is, the account he seeks to charge the execu- 
tors with from the year 1823 3 he does not make the charge 
for the Arethusa, but the Adonis is there ; he omits the Are- 
thusa, and he begins in 1823. Mr. Banks had talked to Mr. 
Carew, he had got all his verbal explanations, he had got the 
banker's books, and when do you suppose he commences his 
receipts ? Having began his charges in 1823, the first sum he 
gives credit for to Lord Egremont is in 1833: therefore he 
represents, or Mr. Carew must have represented, that from 
1823 to 1833, though he had commenced some works and had 
done some works, yet that he had received no money from. 
Lord Egremont : What do you suppose is the first sum ? ^42 I 
that is the only sum he gives credit for in 1833 : so that you 
have work beginning in 1823, and only one credit of ^42, and 
that is in 1833. Then, in 1834, he gives credit for ^eiOOO; 
in 1835, he gives credit for ^300; and in 1836, for ^1500 
and £ 1000, making ^3842 ; and a check for ^6500 in 1837, 
making ^4342. 

We must stop a little at this ; he has given us credit for 
£ 4342, but he seems to think that that is rather too much to 
deduct from his charges ; and he puts against that, on the per 

♦ For copy of this account^ see Appendix (D). 
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contra side, " for house in Edgeware Road, 5$ 1 500." What 
that means, I confess I have not the most distant notion ; at 
this hour I do not know what it means, or what they pretend it 
means, but he puts it on the opposite side ; does he mean that 
having taken that house in the Edgeware Road, whilst he was 
staying with Sir Richard Westmacott, that Lord Egremont 
was to pay for that house in the Edgeware Road ? I can see 
no other reason, but you will recollect that Lord Egremont 
was generous enough to give him money to build a house at 
Brighton. However, they have put *^ per contra, for house in 
Edgeware Road, £] 500 ;" then for bronze letters on screen of 
Petworth Church, ^24 ; to W. Gary, for sun-dial, £26 ; to 
Cheesman & Son, for building porter's lodge, East lodge, &c. 
5^264 10«.; " the same, ^22. i5s. 4d. ;" then to C. Coppard, for 
work, ^20 : we have got this ^20 proved to have been paid by 
a check of Lord Egremont : then, to ^* two Portland stone 
pedestals, ^83 ; alterations in the chancel of Petworth church, 
^240; three pedestals, £34; cartage, £150; sundry small 
payments, ^50 ;" making altogether ^2414. 5^. 4d. : that sum 
he deducts from the ^4,342, so that he gives the executors 
credit during the whole time, from 1823 down to Lord Egre- 
mont's death, for ^1927. I6s. Sd. 

Now, Gentlemen, I do say, that it was utterly impossible 
for Mr. Carew to have done that without knowing that it was 
untrue ; it is quite impossible he could have been living from 
1823 down to 1837, doing all these works for Lord Egremont, 
and only have received the sum which he chooses ta carry to 
Lord Egremont's credit, besides those payments which are 
stated on the other side, namely, the sum of ^1927- 168» Sd. 

Well, but Gentlemen, this account is valuable for something 
<else : what do you suppose is the sum total of the demand put 
against that ^81927 ? ^52,238 ! " From which," says he, « I 
deduct ^1927. 16*. 8rf., for I like to be exact even to a penny, 
leaving you my debtor ^650,3 10. 5s. 4d" That is the account, 
the accoimt is rendered in June, 1838. 

Now Gentlemen, that is the state of the account, and for 
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that he claims over and beyond the work he has done to the 
extent of £21,238 — he claims for those services which Mr. 
Thesiger said he meant to prove that Mr. Carew had done over 
and beyond his works — for the service, I suppose, of staying at 
Petworth with his wife and family, and receiving the hospi- 
talities of Lord Egremont there — for these additional works 
he claims the sum of £31,000 ! Gentlemen, I ask if Mr. Carew, 
I may almost ask, if he can be in his senses to state this sort 
of claim s^ainst the estate of my Lord Egremont, following 
hard upon £5000 in November 1837, and £22,000 in March 
1838, now in June 1838 claiming more than £50,000; credit 
was given in November 1837 for £500. I wish the credit had 
grown in the same proportion, — credit is given for £1927 in 
the month of June 1838. 

Gentlemen, this is the way in which Mr. Carew has made 
these claims against the estate. 

Now, Gentlemen, it is very true that Mr. Carew in his an- 
swer in Chancery, states that he expressed disapprobation of 
this, but I wish this disapprobation had been expressed in 
some other terms. This is the statement he makes of this 
account, he says in the first place he gave Mr. Banks authority 
to act for him, and to send in a claim, he then says, that ^' when 
he first spoke to the said Percival Weldon Banks on the sub- 
ject, shortly before the date of the said last mentioned letter, 
he had placed in his, the said Percival Weldon Banks's hands 
the vouchers and receipts in the third schedule to this his 
answer annexed set forth, and also his, this Defendants, Bankers 
books and the several letters and correspondence set forth in 
the said third schedule, which had passed between himself 
and the Earl of Egremont, from the year 1824 to 1837 both 
inclusive^ and this Defendant has in the third schedule hereto 
distinguished to the best of his knowledge, recollection, and 
belief all such vouchers, receipts, bankers books, letters and 
correspondence as are referred to in the letter of the said 
Percival Weldon Banks, and this defendant saith, that he left 
the matter entirely in the hands of Percival Weldon Banks, 



who did not consult this Defendant as to the steps he thought 
proper to take.** Mr. Banks states, the account was made out 
from verbal communications with Mr. Carew to explain the 
different items, and I have no doubt it was. I have not the 
slightest doubt. Then Mr. Carew goes on to state this, that 
" the letter of the 1 2th June 1838 was not written and sent to 
the Plaintiff George Wyndhafn by Percival Weldon Banks 
by the direction or authority of this Defendant.*' It is dif- 
ficult to see from one of these modes of drawing answers what 
it is he means. He had given Mr. Banks authority, Mr. 
Banks had communicated with Mr. Carew, had received all 
his verbal statements, and all his explanations, and all his 
vouchers, and all he knew on the subject, and he says, it was 
not sent by his direction and authority ^* nor did the said Per- 
cival Weldon Banks together with such letter dated 1 2th June 
1838, by the direction and by the authority of this Defendant, 
send to the Plaintiff George Wyndham, another or third state- 
ment or claim against the Estate of the said Earl of Egremont,. 
although this Defendant says, that he knew of such letter and 
statement or claim being sent, and expressed to the said Per- 
cival Weldon Banks his disapprobation thereof/' 

Now, Gentlemen, I cannot think that that sort of statement 
is creditable to the person who is making it. What did 
you mean by it ? when did you express disapprobation to Mr. 
Banks of that letter ? was it after you had heard how much that 
prejudiced your case? was it after you were told you had 
done yourself certain mischief by sending it ? or did you ex- 
press your disapprobation before ? I say he did not express 
his disapprobation before, for if he had he would have stated 
it in that answer. Did he see it before it was sent, I say that 
he did. If he did not see it and read it, if he was not aware 
of every single letter and every single figure in it, he would 
have stated it in his answer, — ^he does not do that, he states he 
knew it was sent and he expressed his disapprobation, aye, 
he might have expressed his disapprobation the very hour 
before he swore to that answer. But did he express his dis'- 
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approbation before he swore to it ? He did not. Mr. Bank» 
is here, and I am quite sure he will give the same statement^ 
he says in that letter, he sent that letter by and under the 
full authority of Mr. Carew, that it was Mr. Carew's state- 
ment, that it was Mr. Carew's account, that he was fully and 
entirely aware of it, and that it was impossible Mr. Banks 
could have sent any such statement as that without commu-» 
nicating with Mr. Carew. 

He does not pretend to say he did not see that letter, and 
read every syllable of it, and was cognizant of it before it went, 
and aided and assisted in drawing out that account. It is plain 
it was arranged between him and Mr. Banks, as Mr. Rainy's 
had been sent before with his authority to the Executors. 

Here we are with these accoimts, here is the claim of 
£52,000, with credit for £1927 9 it is in that state when the 
action is brought. Then the action is brought. That is the 
last thing that passes in the shape of claims ; we never receive 
any notice from Mr. Carew that he abandons it, and we never 
receive any notice that he is ashamed of it^ till this answer 
comes, and he commences and brings his action without any 
notice that he has abandoned a single farthing of it. Then 
comes the action and then we are driven to file this Bill of 
Discovery, and after a time we get the proofs, and as I say 
the conclusive proofs, of the payment of every single farthing 
and sixpence of debt which was ever due from the Estate of 
Lord Egremont; aye, of every farthing. 

Gentlemen, there is another view of this case, there is a 
letter of Mr. Carew's written in the month of March 1831 ; 
there are about two or three letters only of Mr. Carew's 
which Lord Egremont has kept. The first of them is dated 
9th of February 1828, in which he says, " My Lord, I have 
the honour to receive your Lordship's letter addressed to me 
and beg leave to return my humble thanks for the same. I 
have sent a receipt for the amount." This does not look 
much like a man who was to receive an annuity from Lord 
Egremont. Then comes the receipt for payment for the 
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chimney pieces, and he goes on to make an allusion to some- 
thing else. " I am quite sure the group of the Vulcan and 
Venus will look better in my studio than the Academy, a^ 
the light is thrown bold and bright upon it^ and I am pleased 
with the general opinion expressed by those who have seen it." 

This letter shews Mr. Carew was doing all he could do, for 
Lord Egremont was trying to push him into notice. Lord 
Egremont pointed out to him that if he took that group of 
Vulcan and Venus to the Academy, he would be more likely 
to get notice taken of it than he would by keeping it in his 
studio. His answer is, it is better as it is, for his friends ex- 
press their approbation of it. But the letter which I wish to 
read is the very next, except one short one. It is dated 4th 
March 1831. He says " My Lord, I have the honour to ac- 
knowledge the receipt of JBIOOO/' You will see by the whol6 
of this letter that in March 1831 he had no claim of any sort 
or kind on Lord Egremont. " I have the honour to acknow- 
ledge the receipt of £1000 paid through your Lordship's 
bankers Sir W. P. Call and Co., which I am indebted to your 
Lordship." He goes on to say this, " the marbles which 
belong to your Lordship now in my possession are the statues 
of the Falconer and the antique statue of Bacchus. The group 
of the Theseus and Minotaur for which I have bought the marble 
will also be your Lordship's, and on which I have received 
£1000." You will see as the account stood between Lord 
Egremont and Mr. Carew, at that time every work that had 
been done had been paid for, that he had received £1000 to- 
wards the new work of the Theseus and Minotaur, that he 
had received £1000 for that express work, and that in ad- 
dition to that, Lord Egremont had sent him JBlOOO for which 
he acknowledges himself, indebted to my Lord. I shall shew 
you the check sent at this time. He had previously re- 
ceived £1000 which is the check alluded to for the Theseus 
and Minotaur and he received that in July 1830. 

Now, Gentlemen, what is the amount for work in 1831, or 
the amount of work done since 1831 ? It is a very con- 
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siderable sum less than £15,000. So that you will observe 
in every way in which we look at this account, that Mr. 
Carew has been over-paid — ^you have the distinct statement 
from Mr. Carew in March 1831, that Lord Egremont was 
not indebted to him. From that it is clear he received 
payment for every work up to March 1831, when he received 
£1000, and that he had received an additional £1000 for 
which he was indebted to Lord Egremont; and from that 
time the amount of work was somewhere about £8000 or 
£9000 and the payments £16,811. 7^* 5£/., so that in any way 
you look at it, you will find Mr. Carew has been not only paid 
every single farthing, but considerably overpaid. 

Now, Gentlemen, having pointed out to you these accounts, 
I will proceed to call your attention to one of the items of the 
charge made to-day which is stated in the answer of Mr. 
Carew. It is that for the Altar piece for the Roman Catholic 
Chapel at Brighton. He claims the sum I think of £3150 for 
the Altar piece of the Roman Catholic Chapel. There is one 
thing before I turn to the answer on this point, I will beg 
you to recollect, which is, that in the account sent in, in the 
month of November 1837, and which he corroborates by his 
letter of December, he never threatens to charge for that 
article at all; nor indeed for the statue of Mr. Huskisson. 
But I am now on this Altar-piece. This was made by Mr. 
Carew for the Roman Catholic Chapel a;t Brighton and 
according to his statement of it, in his answer, he says that 
my Lord Egremont on being applied tp, to subscribe to the 
Chapel said, that he would not subscribe but that he would 
make them a present of an Altar-piece, and that he led Mr. 
Carew to beUeve that he. Lord Egremont, was to jmy him for 
the Altar-piece which he should so erect in the Roman 
Catholic Chapel at Brighton. That is the substance of his 
statement. He says, '^ that Mr. CuUen the priest of the 
Chapel having applied by letter to the Earl of Egremont 
for a contribution towards the fund for building the said 
Chapel, the Earl shewed^ the letter to Defendant (who is a 
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Roman Catholic) and said to him that he the said Earl would 
not contribute any money but would give them an Altar-piece 
if they would have one of the baptism of our Saviour by St. 
John, and that Defendant should execute it ; — and that De- 
fendant by the direction of the Earl of Egremont applied to 
Mr. Cullen and to the Roman Catholic Bishop on the subject, 
and permission having been obtained, he, Defendant, exe- 
cuted the work, and Defendant says that the Earl of Egremont 
not only employed and directed Defendant to undertake and 
execute the same work, but he also gave Defendant the sub- 
ject thereof, which was the Baptism of our Saviour by St. 
John, and that in consequence thereof the Chapel was dedicated 
to St. John, and Defendant says that the Earl having so directed 
the Defendant to execute the work promised and undertook 
to pay for the same, but Defendant says he is unable to set 
forth as to his recollection, belief or otherwise, save as afore- 
said, when or where or in whose presence the Earl of Egremont 
so employed Defendant, or promised, or undertook to pay for 
the same, or what passed upon that occasion, and Defendant 
says that nevertheless he believes it to be true as in the Bill 
stated that a Report was spread abroad." 

Now, Gentlemen, that is his statement. I will read to you 
a letter of Lord Egremont on the subject of this Altar-piece 
at the Roman Catholic Chapel, and which Mr. Carew admits 
that he knew of — that he saw, and that he was aware of; 
this is the letter; it is addressed to the Editor of the 
Lewes Journal, and is dated " Petworth, May 16, 1835. — 
Sir, in the Lewes Journal of last Monday, it is stated that 
two Pillars have been executed by Mr. Carew and placed 
by my command in the Roman Catholic Chapel at Brighton. 
I care but little about such trifling reports, but their fre- 
quency has become rather troublesome to me by encouraging 
similar applications, upon the ground of my being a general 
benefactor to that Religion. But to Mr. Carew and the nu- 
merous family he has to maintain, these reports may be very 
injurious, he is a most excellent Artist and a very worthy 
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man. I employ him for works of my own and I have fre- 
quently admired his Altar-piece for the Chapel at Brighton, 
which is certainly one of the finest works of Art and is alone 
sufficient to place his name among the most eminent Sculptors 
of any age or country." It is impossible any one can speak 
more highly than Lord Egremont does of Mr. Carew. '^ It 
has firequently been said that I paid for this work, either 
wholly or in part, and the effect of this report has been that 
persons from whom contributions for such a purpose might 
with more reason have been expected have felt themselves 
refieved from any solicitude on the subject by their reliance 
upon me. I therefore declate that without any bigotted feel- 
ing against the Roman Catholic Religion, I have never given, 
never thought of giving, and never intend to give one 
shilling for the building, or decoration of any Roman Catholic 
Chapel in England. — I am. Sir, your humble servant, 
Egremont." 

That is a letter written by Lord Egremont in the county 
of Sussex to the Editor of a Sussex Newspaper. Now observe 
what Mr. Carew states ; he says " he admits that Lord Egre- 
mont wrote it, he admits that he saw it, but he says he never 
in any manner contradicted the statement, or made any claim, 
or demand on him, or any application to the said Earl of 
Egremont for the payment of the said Altar-piece, or to con- 
tribute towards the payment thereof. Defendant having no 
doubt that notwithstanding the publication of such letter, he 
the said Earl would keep faith with Defendant and pay him 
for the work so ordered by him as aforesaid.'' 

Now, Gentlemen, what is that charge. It is a double 
charge against Lord Egremont of falsehood and of fraud. It 
is a charge against my Lord Egremont, that he holding the 
position which he did, and I do say without reference to Lord 
Egremont's well known character, but I will say it of any 
man holduig a public situation in this country, I do say, it is 
impossible that any man could write such a letter in a public 
Newspaper if it were a falsehood. I say no man could hold up 
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his head in society afterwards. How could Lord Egremont 
after writing to the Editor of that paper a falsehood, take his 
place in the House of Lords ? How could he enter into any 
Society of Gentlemen, if he could be told, " you have written 
a letter to the Editor of a Sussex Newspaper, in which you 
have pledged to the public your honor and word as a Noble- 
man, that you have not contributed ; which Mr. Carew can 
prove, which the Catholic Priest can prove, and which all 
persons connected with that Chapel can prove, is an entire 
and deliberate falsehood." 

I say it is impossible of any one, I say there is no Member 
of the House of Lords who dare do it. I say there is no man 
in public life who could do it, but I say independently of that, 
there is no gentleman who would do it. It would be a most 
dishonourable act, and sufficient to affix dishonour on the 
name of any one. Let me ask would any one do it ? would he 
put himself in the power of Mr. Carew, and in the power of 
all those persons to say, ^' You have done it, you have paid 
for this altar-piece in a Roman Catholic chapel, you have sub- 
scribed and paid, and yet you have publicly stated you have 
not." But it goes beyond that, for he charges Lord Egremont 
with this, " You have stated a falsehood in that letter, and for 
the purpose of preventing that falsehood from being detected, 
you have defrauded me." For, he says, " notwithstanding 
that letter of Lord Egremont, I made no application to him ; I 
believed that, notwithstanding that publication, he would keep 
faith with me." And did he keep faith with him ? when was 
the date of that altar-piece ? certainly before 1834, it was some 
time in the year 1833. Did he ever ask Lord Egremont ? did 
he ever make a demand ? He did not, because he thought 
Lord Egremont would keep faith with him. Then he says 
this, " Defendant says, that he did not make any demand or 
claim on the said Earl of Egremont for payment of the said 
altar-piece in his life-time, after the said Earl wrote and sent 
such letter as aforesaid, to the Editor of the * Sussex Adver- 
tiser,' because defendant did not consider it necessary.^* 
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Now, Gentlemen, I ask you after that charge is made upon 
Lord Egremont, whether the executors and the family of 
Lord Egremont, have not a right to say *' It is untrue. We 
dare you to the proof of it, you have made that charge, which 
we indignantly deny, against the memory of Lord Egremont, 
we ask you to prove it; but we require it to be proved 
publicly, and you are to satisfy a jury of the country that Lord 
Egremont did write that letter in 1833, and put his name to 
it, knowing it to be an utter falsehood." 

Gentlemen, Mr. Carew knew more, for he had received 
copies of the letters from Lord Egremont, which letters are 
now in Court, which they might have produced, and Mr. 
Carew knew they were in Court, in which Lord Egremont 
repudiated it. There was no pretence for saying that Lord 
Egremont had given that order for the altar-piece to the 
Roman Catholic chapel. There is Lord Egremont's distinct 
and positive denial of it; Mr. Carew acquiesces in it. In the 
accounts in 1837, there is no claim for it, and now they 
come here to prove it : we dared you to the proof ! Where 
is it? 

Now, I ask you to throw back your minds for a moment, 
when you consider the sort of attack made on Lord Egremont, 
and let me ask you what evidence in this case is there that 
that altar-piece was ordered by Lord Egremont ? Do you re- 
collect the evidence? Why the case is utterly and entirely 
.without evidence : there is no trace of it. We have Lord 
Egremont's letters, 96 of them, and no trace of it in any one ; 
you have Lord Egremont at the studio constantly ; you have 
him looking at the other works, whether at Petworth or other 
places ; we find letters relating to all of them ; and the case 
with regard to that altar-piece, is wholly and entirely without 
one single tittle of evidence. There is not a single tittle of 
evidence, you could not put your finger on any thing, that 
I perceive, to shew that he gave any thing to that altar- 
piece. There is nothing to shew that Lord Egremont was in 
the studio while that altar-piece was going on, I spe^k of the 
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evidence by which they were to prove it to-day. No single 
witness^ of any sort or kind^ has proved that against Lord 
Egremont. 

Well now, I will ask you, suppose we were trying this action 
against my Lord Egremont, and you were called upon to say 
(which is the issue tendered here) whether my Lord Egremont 
did order that work to be done, or did that letter contradict 
it, what evidence would you require ? Where is Mr. CuUen, 
the Roman Catholic priest ? where are the persons connected 
with that chapel ? where are the subscribers to that chapel ? 
and the persons who ought to have paid for that work and 
who expected Lord Egremont would do it ? They have called 
none. There is no one witness from that chapel, no person 
connected with it, and no proof, written or un-written, to 
fix Lord Egremont with it. 

As to the other, the model of the statue of King William 
the Fourth, I shall really not repeat tbat ; it must be decided 
by the evidence, and I think I may ask my Lord to look over 
the evidence. I say there is none as to King William at all, 
nor for the altar-piece, nor for the monument to Mr. Huskisson. 

Now, as to that monument of Mr. Huskisson : the statement 
made in the answer, with respect to the monument to Mr. 
Huskisson, is different from the one as to the Roman Catholic 
chapel ; for you will find that Mr. Carew does not state that 
Lord Egremont ever promised to pay for it. 

Now, Gentlemen, with respect to this statue to Mr. Hus- 
kisson : my learned firiend has referred to one or two letters, 
in which that statue is mentioned 5 but he declined reading all 
the letters in which it is mentioned. I think you will find 
from those letters, that what had occurred about the statue of 
Mr. Huskisson, was no more than what had occurred about 
every other work Mr. Carew had done. Mr. Carew executed 
a statue of Dr. Johnson, and he did work for other persons ; 
Lord Egremont, whenever he was at the studio, went over the 
works, criticised them, and made remarks, nothing more ; he 
was an admirer of the arts and a friend of Mr. Carew, and he 
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criticised the works there. As to the statue of Mr. Huskisson, 
the facts are these : a Committee met at Chichester, and 
agreed to erect a statue or monument to Mr. Huskisson ; they 
subscribed a certain sum of money, and my Lord Egremont 
agreed to subscribe ^50. I will prove to you the pay- 
ment of that ^50; I will prove that payment by a cheeky 
of Lord Egremont'i^ at the same time that those other 
subscriptions were paid to Mr. Freeland : I will prove the 
payment of the check of 5^50 to Mr. Carew, and you will have 
the proof of it by Lord Egremont's subscription being paid at 
the same time with the others. But then, my friend says 
Lord Egremont alludes to that in his letter, and that you are 
to collect from this letter he intended to pay for it ; but quite 
the contrary is the effect of these letters. He begins by 
stating — " the first thing is to know the name, which is not 
Huskinson, but Huskisson, and then to think of some plan 
for your monument, and I wish you would write to me before 
you begin with the Committee." Not with him but the 
Committee. " I suppose you are not able to make a likeness 
of the face." He next says, " I am in no hurry about the Fal- 
coner : finish your Huskisson first, and get it up, and well 
puffed in the newspapers by some of your literary friends, 
but your Doctor is too ponderous, and bears too heavy on your 
pedestaL" It might as well be said, he was liable for the 
" Doctor," the Dr. Johnson in Petworth Church, which Lord 
Egremont had nothing to do with, to which he was not privy, 
but which he criticises in the same way. Then there are these 
letters ; my friend did not read the one that came immediately 
after that which he read. " I do not quite understand this 
liberal offer, as you call it of the Dean's. Is it that you should 
spend eiSO of your own to prepare the place, which I suppose 
would make the job a losing bargain." For whom ? Was 
Lord Egremont to pay Mr. Carew for it ? " You are to go to 
the Committee," by the first letter, " I do not understand 
what you say about the Dean, you will probably make the 
whole a losing bargain. In your letters, you do not say whether 
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this situation is much better than the one which has been 
allotted to you. If I understand it right, it is at the other end 
of the aisle, where Mr. Pilkington's monument stands, so that 
Huskisson's statue will look straight at Pilkington's halfpenny 
rolls and pot of porter. Is the light which they now propose 
to you as good as Pilkington's ? I can form no opinion about 
it without seeing the place, and you must judge for yourself 
and decide." 

This letter is from Petworth to Mr. Carew, there is another 
letter also : I think there is one other letter respecting the 
statue of Mr. Huskisson. I think those are all the letters re- 
lating to Mr. Huskisson, and the Executors say they believe 
Lord Egremont had nothing to do with it. Mr. Freeland has 
been called, I put that question to him distinctly, I asked him 
whether he had ever heard that Lord Egremont was to pay for 
that statue ? he said he had not, no communication of that sort 
was made to him ; if Mr. Carew thought it right either for his 
own fame or anything else to make the monument better than 
that ^350 would pay, and though he might not be paid for it, it 
was not Lord Egremont who was to stand the loss. I say as to the 
altar-piece, the strongest and most conclusive evidence against 
that is, that when he sends his account in, in November 1837, 
which is corroborated by his letter of December, he makes no 
claim for that altar-piec3. There are other letters I recollect in 
which he states that he is sending money from Mrs. Huskisson, 
there are one or two letters of that sort I now recollect ; I shall 
be able to find them more easily by and by, I know there is a letter 
to this eflFect, that Lord Egremont was sending a letter from 
Mrs. Huskisson to Mr. Carew, and that he believes there is a 
check in that letter, that the letter is left for him to frank with 
a check from Mrs. Huskisson, I will turn to it immediately ; 
what I say is this, that here also my friends have given no 
evidence at all, I call on my Lord to look at the evidence in 
this case, the case is totally and entirely without evidence, there 
is nothing to affect Lord Egremont, no statement at all ; my 
Lord Egremont was living at Petworth, the committee at 
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Chichester consists of friends of Mr. Huskisson, many of them 
were in the habit more or less of seeing Lord Egremont, but not 
a single one of them ventures to say, or who can say, for I do 
not put it, they can venture to say, who can say that they ever 
heard a syllable from Lord Egremont or any other person, that 
he Lord Egremont was to pay anything beyond ^50 ; Mr. 
Freeland distinctly told you that ; surely in the intercourse 
between the people of Chichester and Lord Egremont, if Lord 
Egremont was to pay for that statue it is quite impossible, but 
he must have heard of it, he might have said it over and over 
again, it was not likely Mr. Carew would have kept it secret, 
and yet no one ever heard Lord Egremont say a single word as 
to the payment for that statue. The letters so far from proving 
it shew you distinctly the reverse. I will tell you what Lord 
Egremont had to do with this ; he was guilty of this act of 
friendship ; when the Committee wanted to have his advice as 
to the person they should employ, he recommended Mr. Carew, 
that is the effect of Mr. Freeland's letter. It was by Lord 
Egremont's recommendation he apphed to Mr. Carew, that is 
the whole of it, and I say with respect to this also, there is no 
claim against the Representatives of Lord Egremont. 

Gentlemen, there is only one other point to which I have 
now to call your attention, it is the statement which is made by 
Mr. Carew in this answer of what he supposed were Lord 
Egremont's intentions towards himself, and Gentlemen, I must 
say it is not a very agreeable task to be analyzing the statements 
to which I am calling your attention, statements made by a 
person of the admitted talent that Mr. Carew is, but I say that 
no one can read this answer and not be perfectly satisfied that it 
was total imagination or invention on the part of the person who 
was giving instructions for that answer in every thing relating 
to the agreement with Lord Egremont. You recollect the lan- 
guage of Mr. Carew, he states that " he received ^700 or ^800 a 
year independently of what he received from Sir Richard 
Westmacott," and " that the said Earl" — ^this is the statement 
in the answer, "that the said Earl of Egremont induced Defend- 
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ant to give up his engagement with Sir Richard Westmaeott 
which the Earl considered derogatory to this defendant's talents > 
and the said Earl offered to settle on this Defendant, an annuity 
equal to the largest amount he had ever received in any one 
year including what he received from Sir Richard Westmaeott 
but which offer this Defendant says he had scruples about ac- 
cepting and hesitated to allow the Earl to execute a grant of 
annuity, lest any cause of dissatisfaction should afterwards arisen 
and therefore this Defendant says, that no grant of such in- 
tended annuity was ever executed, and Defendant says that 
independently of the said annuity, it was understood between 
Defendant and the said Earl, that any works executed by De- 
fendant for the said Earl should be paid for separately. 

Now, Gentlemen, this as I said is a statement of Mr. Carew, 
and of course uncorroborated by any evidence, and which if we 
were here on a legal demand would be entitled to very little 
weight ; but look at it otherwise ; Lord Egremont it is true 
was an old man at that time, yet I do not think he would have 
allowed Mr. Carew or any other person to treat him as an 
imbecile, and incompetent to transact his own affairs, yet Mr. 
Carew's statement as to Lord Egremont is this, that he Lord 
Egremont offered to make a settlement and annuity on him and 
that he hesitated to allow the Earl to make the annuity. 

Now, Gentlemen, I ask you is it possible he could be treating 
Lord Egremont, a nobleman of his wealth, of his riches, of his 
generosity, in such a way, that when Lord Egremont made 
him an offer, he should have said, " I will not allow, I hesitate 
to allow you to execute that, and it is understood so and so." 
Why I will tell you what Mr. Carew would have said if Lord 
Egremont had ever made him a promise of any sort or 
kind, the Gentlemen who drew this answer would have stated 
that positively, and if then Mr. Carew hesitated to swear it, it 
would have been altered and no doubt that was the case here. 
Did he make a promise ! did he contract an agreement ! why he 
has not ventured to state it, what word has he .used ? he has 
used that word which of all others Lawyers avoid using, and 
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which Lord Tenterden never allowed a Witness to use, for it 
conveyed a double meaning, which enables a man to state a 
falsehood without pledging his oath to it, he would not allow 
him to say a thing was " understood." That is what we come to 
after this fine statement sent in through Mr. Rainy, that he had 
" agreed" to settle this ^l700, there is nothing about it here, 
but when we come to another part of the answer, we put the 
question to him distinctly whether the statement in Mr. Rainy's 
account is not untrue, he says no, for ^1700 was as large a sum 
as I received for some time, that is what he says. 

So, Gentlemen, this is the statement, as to this remuneration 
that was to come from Lord Egremont ; there are other passages 
in this answer of Mr. Carew, in which he states he imderstood, 
and is led to believe that his business fell off in London, which 
has been also stated by my friend, but which I should like 
to have seen evidence of. What evidence is there that his 
business fell off? none ; he says I admit it is true, that I did 
work for Buckingham Palace, and for Lord De Grey. 

Now, Gentlemen, I really am not aware that there is any 
other point to call your attention to. ITiere is one curious 
statement that he makes, which I suppose led him to the sup- 
position that Lord Egremont meant to leave him some legacy, I 
say perhaps this is what led him to suppose so, this is what he 
considers as a promise to remember him in his will, he says that 
"he has not now in his possession or power any documents 
whatever relating to the matters in the said bill mentioned or 
any of them, except those mentioned in the second schedule to 
his answer, and Defendant says, he had at one time in his pos- 
session some papers which would no doubt have shewn the truth 
and justice of his claim upon the Estate of the said Earl, which 
Defendant obtained and relinquished the possession of under 
the circumstances following, that is to say, a short time before 
the death of the said Earl of Egremont he came into the studio 
where Defendant was engaged in chiselling the group of Prome- 
theus, and gave Defendant a small bundle of papers, saying to 
him " there Carew, take that, it will shew the world how I 
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^* estimate your talents,*' — what was in that paper ? a criticism 
of the Prometheus ? he says immediately, he does not know, for 
he says, ^' that the said Earl went away and had reached the door 
of the room, when he returned and said to Defendant, " oh give 
me those papers again, I will make some alteration in them,'' 
and this Defendant accordingly returned them to the said Earl 
who took them away with him, and Defendant never saw them 
afterwards, and never knew the contents thereof ;" that is the 
sort of evidence on which Mr. Carew builds his hypothesis, 
that Lord Egremont was to leave him a very handsome legacy 
in his Will. If whenever a Gentleman shews a bundle of 
papers, an artist is to make claims on the Estate because he is 
not mentioned in the Will, Executors will have something to 
do in defending actions of this sort. 

These are the circumstances and these are the proofs. 

Now, Gentlemen, I think I was justified in stating, that 
this answer would not do Mr. Carew very much good, but 
there is one statement in it which I must say I regret very 
much he should have made, and it is this, Mr. Carew states 
that he has kept no accounts and is unacquainted with the 
exact amount of the credits which ought to have been given, 
but inasmuch as the particulars of demand had been delivered 
in this action, and Mr. Carew had been interrogated as to 
certain checks which he had admitted, he then states, and I 
hope, Gentlemen, that this was done inadvertently, I have 
reason to suppose so, I see in another place it is stated dif- 
ferently, I find this statement " that there is now owing to 
this defendant from the Estate of the Earl the sum of 
^19,286. 8*. Sd. 

Gentlemen, the thing is in the first place utterly impossible 
for in this answer there is a denial of accounts, and a 
denial of any vouchers, or any thing of the sort, and yet he 
states the exact sum even to one penny due from Lord 
Egremont. 

Gentlemen, what sum is due to him. For that is the point. 
With respect to any thing like compensation for loss of time, 
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I think I have my Lord's authority for saying, there is hot 
any pretence for it. It comes to this simply — I had forgotten 
(I really ought to apologize for having detained you so long, 
there being so many documents must plead my excuse) I had 
forgotten as to some of the letters of my Lord Egremont. 

Gentlemen, I must beg your attention to them for in this 
case there are 96 letters, commencing with the first acquaint- 
ance of my Lord Egremont with Mr. Carew, and in every 
letter that Lord Egremont wrote to Mr. Carew, there is not 
from the beginning to the end, a trace of one single word, or 
of one single letter to lead to the supposition that Lord Eg- 
remont was to give or to pay, or to allow Mr. Carew any 
thing whatever, except for the works he had ordered. It is 
impossible that aU this correspondence could have taken place 
and no mention been made of it, it could not have occurred. 
It is absolutely impossible! some of the letters shew dis- 
tinctly and clearly ; the letters are all written in that sort of 
way you would suppose Lord Egremont to write, enquiring 
about his prospects and what he was doing, " what fine things 
are you about, and what is doing about Cupid's chuckle head ? 
I wonder if you could restore the Antique body which I have 
at Petworth, and give legs, arms, &c." Then comes this, 
*^ I have been confined to my bed for three weeks ex- 
tremely ill, I am now something better and if we can but get 
rid of this horrid weather, shall probably recover. I should 
like to know what you have been about since I saw you and 
whether you have any employment." This is not like keeping 
Mr. Carew in his employment, or any thing like it. Then 
again he says " how does the account stand between us ? 
write me word and also what it is that you want to keep your 
head above water." The date of that one is Petworth, July 
8th 1830, and that is followed by a check of the 13th July 
1830 for i^'lOOO; and then we find in November there was 
another payment of ^1000 for which he gives credit, he says, 
" how does the account stand between us ? write me word and 
also what it is that you want to keep your head above water." 
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In another letter he says " you may dispose of as many casts 
of Arethusa as you please, and with respect to the print, I 
want to have it only as the quickest method of making your 
talents generally known, and for that purpose it is desirable 
to take the best view of the figure and it is for your interest 
to take care and choose the best." 

That is the tenor of the correspondence throughout, sometimes 
it is an order for the work, sometimes it is a criticism on the work 
he had ordered, or otherwise, but they are always written in 
that spirit of kindness, and with a desire to get his works 
made known to the pubUc and sometimes, as he says, " puffed." 
He was pleased that Mr. Carew's talent should be known ; 
that is the nature of it throughout, " I do not understand 
exactly what you mean — is it that you want me to send you 
some money ? And if so what is it that you want ? If this is 
so I wish you had come round by Petworth, as I do not like 
sending money by the post. Write me word what you want 
to have done by return of post." That letter was immedi- 
ately followed by a check for ^1000. This is the letter I al- 
luded to as to Mrs. Huskisson. " There is a letter from Mrs. 
Huskisson to you come to be franked, and it contains a draft 
for money, where are you and what is to done with it" ! Gen- 
tlemen, I say these letters about Mr. Huskisson's monument 
should have been read as well as the others. The fact is it 
was sending money from Mrs. Huskisson in addition. ^^ Mr. 
Leeves called here yesterday when I was out, and lefl a letter 
to be franked to you which he says contains a draft for money 
from Mrs. Huskisson, I shall not send it till I hear from you. 
' Where will you have it directed ? " There are a good many 
of these letters, and I really feel I ought not to fatigue you 
by reading them. *^ What are you doing ? How are you getting 
on ?" " I see Lord Shrewsbury is at Brighton, can you make 
any thing of him ? I am getting better," he says " I had forgot 
all about the ground when I received your letter, but I believe 
that you will buy it upon your account if I will advance you 
the £1200 which I will do if that is what you mean." I read 
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that before to shew that that sum had been advanced for the 
purchase of this ground. 

Now, Gentlemen this is the tenor of the correspondence ; 
there are the whole of Lord Egremonfs letters here, and here 
are all that we have received from Mr. Carew, we have got no 
more, but all the letters I have read so far from shewing any 
thing like exclusive employment, are wholly inconsistent with 
that, and shew his Lordship^s grand anxiety was to get Mr. 
Carew into notice, to get his talents known, and to get him 
that business which Lord Egremont thought him intitled to. 

Now, Gentlemen, what is the result of the case ? The Plain- 
tiff has proved independently of that £ 3150 for the Altar-piece, 
and £1700 for Mr. Huskisson's monument — ^he has proved 
I think some where about £16,652. We have proved or shall 
prove actual payments amounting to between £21,000 and 
£22,000. Now, Gentlemen, I believe I am correct in saying that 
the only question which can arise for you to decide is, whether or 
not for the works done, Mr. Carew has been paid ? We shall 
have great difficulty, or we may have, in proving each and 
every 'one though I do not anticipate we shall to the extent of 
£21,000, but we must not forget that you will have ftdl liberty 
to recollect, if you take into your hands that passbook, you 
have a full right to recollect the amount he was paying year 
after year into that Bank. You have a right to say, ^^ if you 
come and tell me you are receiving money from no other 
sources, I have a right to suppose at least a great part of this 
came from Lord Egremont.^^ 

If we can only prove in the lapse of time that has expired, 
something between £21,000 and 22,000 what should we have 
proved if this Action had been brought year after year when 
these demands were accruing ? If he had brought his Action 
while Lord Egremont had lived, so that we could have obtained 
information on it, what a different position should we have 
been in ? 

I apprehend you cannot entertain the slightest shadow of 
doubt that Mr. Carew has been paid amply and magnificently 
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by Lord Egremont ; that there is no one single sixpence and 
no one single farthing that Lord Egremont has not paid to him, 
as he paid to every one else, I do not say to every artist, for I 
say it fearlessly before the comity, that he has paid to every one, 
be he artist, be he tradesman, be he whom he may, he has 
paid with the most perfect justice, with the most perfect honor 
and with the most unbomided generosity. I have a right to 
say of Lord Egremont — I have to say it on this evidence and 
I have a right to say it from his celebrity, that no single six- 
pence is due to Mr. Carew. When he did employ him he paid 
him for every thing that was done. I say he had overpaid him 
by his own statement for that group of Prometheus, for instead 
of that £ 500, he had paid him £8500. I say that he was 
overpaid on his own statement, that he has received since 
December 1831, for work which did not amount to £10,000, he 
has received £16,000 or £17,000, that he has received £6000 
or £7000 above the work he has done. I shall prove that since 
the time Lord Egremont first employed him, he has been re- 
ceiving at the rate of between £1000 and £2000 a year, that 
we shall actually prove he received from Lord Egremont, and 
what else he received I cannot tell. I think there is no doubt 
whatever he has been receiving a splendid and princely income 
from Lord Egremont. No doubt his position is altered, no 
doubt it is changed by Lord Egremonf s death, but it does not 
enable him to come on the estate under the pretence that he 
has not been' paid. We shall shew you he has been paid ; it 
becomes a matter of account, you will take that account, you 
will see the sums charged and the checks, and Gentlemen I 
have no doubt in the result, that the Executors will be entitled 
to your verdict. 

Now, Gentlemen, I leave this case in your hands and I 
shall leave it, (I say it with all deference and respect to you) 
with perfect confidence. I know not whether from the time 
we shall sit here to night, I shall have the talents of my 
learned firiend, Mr. Thesiger, opposed to me in reply, or the 
talents of my friend Mr. Serjeant Channell his Junior, but I 
care not, though no one can appreciate more highly than I do, 

M 
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though no one admires more the talents of my friend Mr. 
Thesiger^ no one is more pleased that those talents are likely 
to be exercised in another sphere^ and no one has a higher 
opinion ttian I have ever possessed of my fiiend who is with 
him, but I do say that no talent^ that no powers and no elo- 
quence can alter ike facts of this case. 

It may be that you will be reminded again that Mr. GEureir is 
entitled to compensation ; that you will be told that you will be 
dealing a heavy sentence if you say that all the statements of 
his are untrue. It may be so. They will be addressed to you 
in vain. You, Gentlemen, are placed in that Box, not to be 
swayed by any consideration of that sort. I do not ask you to 
be swayed by a reluctance to reflect on the memory of Lord 
Egremont, I do not ask you to be swayed by your feelingal, 
but I ask you to look at the evidence in the case coolly, calmly> 
dispassionately, and to do justice between the parties. 

I know. Gentlemen, that those whom I represent to-day do feel 
deeply the sort of claim and the sort of attack which has been 
made on theifi. I do know that they feel the deepest anxiety 
about it, but I am quite satisfied with the tribunal I am address- 
ing ; I am sure the facts will be understood, I am sure they will 
be thoroughly sifted, I am siure that justice will be done, and I 
have no doubt whatever in the end, that you will come to this 
conclusion, that Lord Egremont acted towards Mr. Carew, as 
he acted in every other part of his life, with honour, with inte- 
grity, and with generosity — ^that he paid him for all he ever did 
— that he left no sixpence due to him ; and you will agree too 
in this, that as the Executors met this action with the high- 
minded act of giving to the Plaintiff the means of bringing his 
case into Court, as they have declined to plead the Statute of 
Limitations, as they have done every thing to facilitate the 
plaintiff ^s case here, I think you will with pleasure find, that 
they have done no more than their duty to the memory 
of Lord Egremont, to his family, and to his estate, by oflfering 
the resistance they have done, to what they beUeve, and what I 
think you will believe, is an unjust, an unfoimded, and an ex- 
tortionate demand. 
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Mr, Thesiger. My Lord, in the exercise of my discretion, 
which after having consulted with my learned friends, no one 
can find feult with me for exercising, I will state the coxu^e 
which I feel bound to adopt. It is quite clear, that with regard 
to the Altar-piece in the Roman Catholic Chapel at Brighton, 
and also the statue of Mr. Huskisson, we have no evidence ; 
and I cannot expect, under the circumstances, that the Jury 
should give me a verdict for those simis. That will take off 
nearly £5000. I take it for granted, from the particularity 
and minuteness of my learned friend^s statement, that he is able 
to prove siuns of money from the banker's books, and from 
other sources, beyond the £13,700, which we ^.dmit to have 
received. The sum we take off would only leave £16,000 or 
£17,000. We are under very great difficulty at present, in 
giving any explanation, with regard to some of the items in 
that pass-book, to which my friend has adverted. It may be 
possible, that upon consultation with Mr. Carew, we may have 
an opportunity at some future time of offering that explanation. 
I feel that at present we could not do that, and exercising my 
best possible discretion, I do not anticipate that I could have 
the verdict of the Jury, unless I ftilly and satisfactorily ex- 
plained all the circumstances; I would, therefore, infinitely 
rather withdraw this case from their consideration, and be 
called without giving the Court any further trouble. 

PLAINTIFF NONSUITED. 
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A. 



Mr. Carew's Letter to Colonel Wyndham, dated 28th November 
1837, with Account, claiming a Balance of £5326 lis, 7d. beings 
the first demand made by Mr. Carew on the Executors. 



*' Sir, " Petworth, Nov. 28, 1837. 

*' From the very unexpected and painful situation in which I am 
placed, by the lamented death of the Earl of Egremont, I am induced 
to request your permission to give up New Grove, the object for 
which I was placed in it no longer exists, and as my present circum- 
stances will not justify my continuing the occupation of a house of 
that magnitude, I hope I may be excused from writing thus early 
to place it at your disposal. 

" I am assured by General Wyndham that I may also send my 
account which I beg to subjoin : — 

To the Group of Prometheus, when finished ^4000 O O 

To the Percy Monument . . . 1500 O O 

To Expenses paid for alterations in the Chapel, as 

per vouchers .... 242 13 5 

To two Pedestals of Portland Stone, paid for by 

me, as per voucher . . . 83 18 2 

Per Contra . . . 5826 11 7 

Received of the Earl of Egremont, by draft on 

his Bankers ... . 500 O 



Balance due to me ^5326 11 7 
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" The circumstances which first induced me to place myself 
in my late position with Lord Egremont^ and his Lordship* s assur- 
ance that he had made provision for me in case of his deaths had led 
me to hope that I should not have found myself in the situation in 
which I am now placed 3 and it is my firm belief that his Lordship^ 
whose memory I shall never cease to honour^ and whose loss to me 
is irreparable^ had from some unaccountable cause forgotten that 
he not carried his intan;ions with regard to me into effect. 

'' I return you my best thanks> Sir^ for the communication made 
to me through Mr. Sockett^ and I assure you it shall be my study to 
conform with your wishes in any thing connected with my pro- 
fession. 



'^ I have the honour to be^ &c. 



*' To Col. Wyndham." 



'' John E. Carew. 



t* 



B. 

. J. 



Account and Statepaent delivered by i^r. Rainy to Mr* Murray^ the 
Solicitor q| fhe Executors^ on the 13 tb Marcb> 1898> being the 
second deipand ma4e by ^r. Car^yir. 



Works in Sculpture executed for the late Earl of Egremont 

Mr. Carew 

Adonis • • • « « 

Vulcan and Venus .... 

Falconer . . . . . 

Restoration of a Statue of Bacchus 

Statue of the late Mr. Huskisson with marble 

pedestal . £2000 O O 

Deduct Subscriptions 



340 O O 



Altar piece at Brighton 
Group of Prometheus 



£2000 

4000 

1500 

500 



O 
O 
O 




O 
O 
O 
O 



1660 O O 
3000 O 
4000 O O 



Carried forward 16,660 O o 
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Brought forward 
Monument to the Percy family 
Modelling a Statue of Satan 

Ditto a Group of Theseus and the Minotaur 

Ditto a Colossal Statue of William the IVth. 
Bust of the Earl of Egremont 

Ditto of Mrs. King 

Ditto of Miss H. King 

Ditto of Lord John Townshend 

Ditto of Colonel Henry Wyndham 
Five Marhle Chimney Pieces at Petworth House at 

£40 each 
Monument to Dr. Clarke in Tillington Church 
Paid for alterations in the Chancel of Petworth 

Church . ; 

Paid for two Portland Stone Pedestals 
Ditto for a Sundial in front of Petworth House 
Ditto for Bronze Letters for the Screen at Pet 

worth Church 
Dog of Alcibiades 
Fountain in the North Green at Petworth 



16,660 
1500 








3000 



196 








126 








84 








126 








126 








200 








84 








1 

240 








83 








26 








24 








40 








40 








£22,485 









" Statement made by Mr. Carew as the ground of his claim to 
compensation beyond the payment for works in Sculpture. 

When the late Earl of Egremont first proposed my leaving Sir 
Richard Westmacott, his Lordship agreed to settle ^1700 a year 
upon me, I was eight years in Town after that period, during which. 
Lord E. occupied the greater portion of my time, and from that 
period to the present (upwards of seven years) having been induced 
to quit London on purpose, I devoted the whole of my time and 
services to his Lordship, sacrificing all the prospects which a residence 
in Town and competition with other Sculptors held out and during 
the best period of my life. 

I built a House and a large Studio and Gallery at Brighton at the 
desire of Lord Egremont, and expended upon those and also with my 
changes of residence considerable sums." 
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C. 



Letter from Mr. P. Weldon Banks to Colonel Wyndham. 



28> Chancery Lane, June l^, 1838. 
Sir, 

You will be surprised but I trust not offended at receiving a 
letter from a stranger upon the subject respecting "which I am about 
to address you, namely, the questions at issue between Mr. J. E. Carew 
the Sculptor and yourself, as the Successor and one of the Executors 
of the late Earl of Egremont, the circumstances are these — Mr. Carew 
from want of famiharity with habits and details of business except 
such as relate purely to his art and from being anxiously engaged in 
preparing to compete for employment on the monuments to be erected 
to Nelson and Wellington and moreover from being in no very 
equable state of mind to enter on an unusual labour, came to me (not 
in my professional character as a Barrister) but as a friend to request 
that I would on his behalf lay before you the. best account of all his 
pecuniary transactions with the late Earl of Egremont which his own 
verbal explanations and the documents in his possession might enable 
me to do. With this view he has placed in my bands divers vouchers 
and receipts together with his Banker's book and his correspondence 
with the late Earl of Egremont from the year 1824 to 1837 both 
years included. I have looked very carefully over all these documents 
and I now beg on Mr. Carew*s part to submit to you most respectfully 
the result of my inquiry. Allow me to add that Mr. Carew was influ- 
enced in coming to me upon the occasion mainly by the desire to 
avoid even that semblance of hostility or angry feeling which might 
arise from his employing an Attorney or any other paid Agent and 
that I on his behalf am ready to lend all possible aid to the investigation 
of all transactions between Mr. Carew and the late Earl of Egremont. 
For example I shall be happy to submit the Banker's books Vouchers 
&c. &c. to any Gentleman you may please to appoint on the under- 
standing that he is acting like myself as a friend and not in any 
professional capacity and if on the other hand it should appear from 
liord Egremont's Banker's book or any other document in your 
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possession that sums were paid to Mr. C. for which we have not given 
credit on having my attention drawn to these I will seek explanation 
from Mr. C. upon the subject and if the monies were for his use and 
benefit they shall be cheerfully admitted in the account. And now Sir 
having before you the last statement which can be furnished on the 
part of Mr. C. and the frank proposition I have just named^ I should 
hope that you will see fit to act towards him in that kindly spirit which 
induced you shortly after the death of Lord £. to offer to lodge 
.^4000 forthwith at a Banker to his account -, all questions at issue 
between you might then be. settled at leisure and in an amicable 
manner, and you would have the blessed consolation of knowing that 
by a timely act of justice you are enabling a man of irreproachable 
character and high ability to enter cheerfully (though something late 
in life) on the struggle for the patronage of the people^ and to look 
again in the faces of his ten children and their mother without fear or 
sorrow. 

I have the honor to be, &c.. 
Col. G. VVyndham, &c. &c. P. Weldon Banks. 

P.S. I beg to observe that I have in my possession several letters 
of Lord Egremont to Mr. Carew relating to works objected to as not 
ordered by his Lordship and that with respect to those not executed, 
such as the Satan and Theseus and the Minotaur, the marble was 
actually bought for the purpose. 

Your obedient Servant 

(Signed) P. \V. Banks. 
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D. 



Statement of Account referred to by, and accompanying the foregoing 
Letter, being the third demand made by Mr. Carew. 



Received from Lord Egremont. 


Contra. 








1833, Nov. 16 


£42 








For House in Edgware 








1834, Aug. 11 


. 1000 








Road 


£1500 








iaS5, „ 19 


300 








Bronze Letters on 








1836, July 1 


. 1500 








Screen of Petworth 








Dec. «2 


. 1000 








Church 
To W. Gary, for Sun- 
dial 


24 










3842 








26 








1837 


500 








To Cheesman & Son, 
for building Porter's 


















Total • 


4342 








Lodge, East Lodge, 






1 


Deduct . 


2414 


5 


4 


&c. 


264 


10 













Ditto, ditto 

To C. Coppard, for 


22 


5 


4 


Balance . 


1927 


16 


8 


AtMt 


^^ 


Tfc 










Works 


20 
















Two Portland Stone 
















Pedestals . 


83 
















Alterations in the 
















Chancel of Petworth 
















Church 


240 
















Three Pedestals 


34 
















Cartage 


150 
















Sundry small payments 

i 


50 










&2414 


5 


4 
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Works Executed for the late Earl of Egremont^ by J. E. Carew. 



Adonis .... 


£1000 








Vulcan and Venus 


4000 








Falconer .... 


1600 








Restoration of a Statue of Bacchus 


600 








Statue of Huskisson and Marble Pedestal ^OOP 








Deduct Susbcription 340 










1660 








Altar-piece at Brigtiton 


3000 








Group of Promethei^ 


4000 








Monument to the Percy Fa^paily 


1600 








Modelling of Statues^ Satan^ Theseus & Minotaur, 








William the 4th 


3000 








Bust of the Earl of Egremont 


126 








Mrs. King 


126 








^8||.]^U\g . . ^ . 


84 








Lord John Townshend 


196 








Gen. Wyndham 


126 








Second Bust of Gen. W. now at Sladeland 


1^6 








Five Marble Chimney-pieces in Petwortl^ House . 


900 








Monument to Dr. Clarice 

9 \ J ^ i i. . 


^4 








Dog of Alcibiades 


40 


a 





Fountain in North Green 

*. I ' ■ 


40 










21,238 








Compensatiqn for professional and other labour^ in 








the service of Lord £. from the commencement 








of 18^3, to Nov. lfi|37, at the r^te of J^9,000 








a-year, including nakens wag^s f^l4 maters 


31,000 










62,238 


a 





Deduct 


19S7 


44 


8 


Balance in Mr. Car^w*9 favour 


-£50,310 


6 


4 
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E. 



Plaintiff's Particulars of Demand in the Action against the Exe- 
cutors^ being the fourth demand of Mr. Carew. 



In the Common Pleas. 



Plaintiff, 



Between John Edward Carew^ Esq. 

AND 

Sir Charles Merrik Burrell^ Bart, and George 
Wyndham, Esq. Executors of the late 
Right Honourable Earl of £gremont> 
deceased, . . Defendants, 



This Action is brought to recover the amount of the follqwing account. 

From 

Statue of Arethusa 

Statue of Adonis 

Statue of Vulcan and Venus 

Statue of the Dog of Alcibiades 

Statue of the Falconer 

Restoring a Statue of Bacchus 

Statue of the late Mr. Huskisson with 

marble Pedestal, less amount of 

subscriptions 
[ Modelling a Statue of Satan J 



1822 to 1825. 

1823 to 1826. 
1827 to 1831. 
1827 to 1830. 
J 829 to 1832. 
1832 to 1835. 
1830 to 1833. 



. £736 








. 2100 








. 4200 








42 








. 1575 








. 525 









1760 



1829 to laso. %Do.GroupofTheseus& the Minotaur J^ 1050 

(^ Do. a Colossal Statue of William 4 th 



1830 to 1832. 

1830 to 1832. 
1833 to 1835. 

1831 to 1834. 
1831 to 1834. 
1831 to 1834. 



Bust of Lord J. Townsend 
Ditto of Col. Henry Wyndham 
Second Ditto 

Ditto of the late Earl of Egremont 
Ditto of Miss Harriet King 
Ditto of Mrs. King 







•J 

. 126 








126 








. 126 








126 








84 








126 









Carried forward 12,701 O 



WOl 








3150 








4200 








84 








1575 








12 


12 





42 
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Brought forward £12,701 

1833 to 1837. Altar Piece at Brighton 

1834 to 1838. Group of Prometheus 

1835 to 1838. Monument to Dr. Clarke in Tilling- 

ton Church 
1835 to 1838. Monument to the Percy family 
1835 to 1838. Monument to the Dawtrey family . 
1833 to 1835. Fountain in North Grove atPetworth 
1825 to 1830. Marble Chimney Pieces at Petworth 

House . . 200 

1835 to 1838. Paid for wages of men employed on 

alterations in Petworth Church . 237 4 9 
March 1837. P&id Burgess his bill for labour^ 

materials, &c., and for two Port- 
land Stone Pedestals . 83 18 2 
1835, Sept. Paid for Sun-dial erected on Petworth 

House . . 26 O 

1 833 Paid for Bronze Letters for the Screen 

at Petworth Church 24 O O 

Paid Marshall for building stables, &c. 
as follows : 

1833, Oct. 18 . . . 80 17 

1834, Aug. 15 . . 58 6 
1834, Nov. 19 . . . 15 



140 8 O 



1834 Paid Miss Hanley her Bills for the 

Schooling of the Honble. Misses 

Herbert to Christmas 1833 168 18 2 

1835 to 1837. Paid Cheesman for building Lodge 

and other works at Lord Egremont*s 
house at Brighton^ in various sums 
from time to time, on account of 
these and of works done for plaintiff 

1 836, Jan. 9. Paid Coppard for Work, Goods, &c. 

1 835> 6 June. Paid Paving Commissioners at Brighton 

Carried forward £22,972 2 4 



286 


10 





20 








1 20 


11 


3 
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Brought forward £99,972 2 4 
Paid for a slab of fiSrble ifor t£e late 

Lord Egreniidnt : . 4 3 4 

1838, April. Pai(l for Papier liiacli^e Oniaments for 

the late Lord Egrem oii^, at j^etworth 1116 
Same date. Paid costs of action tirougtit to recover 

iliiS amdiini . . . 3 4 o 

1 839, April 1. Paid for Paints and Brushes used in 

Chancel of Petworth Church . 15 11 

Same date. Paid costs of Action brought for this 

Debt . . . 2 6 

1827 to 1838. Loss of time in attendance on the late 

Lord Egremont . 10,000 O O 

£33,007 18 1 



' I 



" And the Plaintiff for the recovery thereof, will rely on all or any 
of the Counts in the Declaration. 

" Above are the further and better particulars of the Plaintiff's 
demand in this action. Dated the 11th day of June, 1839. 

^^t^^ Yours, &c 

g? • 1 ' Bolton, Bell and MerrfmAri, 

^v;V • Plaintirs Attofniejf, 

25^ Austin Friars. 
To Messrs. Murray, Rymer and Murray, 
. the Defendant's Attomies or Agents. 



P 



PBINTVD BY W. MICOL, 60, PALL-MALL. 



4 -t 



